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AT THE SCHOOL OF MAGISTRATES 

THIRD ACADEMIC YEAR
2023 – 2024 
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SCHOOL OF MAGISTRATES

                                                STEERING COUNCIL
Introduction

The School of Magistrates of the Republic of Albania is an institution of institutional, academic and administrative independence regulated by law no. 115/2016, on the organs of the management of the system of justice, law no. 96/2016, on the status of judges and prosecutor in the Republic of Albania, law no. 98/2016, on the organization of the judicial power in the Republic of Albania, law no. 97/2016, on the organization and the functioning of prosecution in the Republic of Albania, law no. 84/2016, on the transitory re-evaluation of judges and prosecutors in the Republic of Albania. 
The School of Magistrates is responsible for the Initial and Continuous Formation of magistrates (judges and prosecutors), of state advocates, legal advisors and chancellors in courts and prosecutions.  
The preparation of new magistrates and of other legal professions, as well as their professional development in courts and prosecutions of all levels, leads to the increase of the quality of the giving of justice, such as the service to citizens and consolidation of legal state through the formation of judges and prosecutors of integrity, capacity and high professional and ethical qualities.    
The School plays a primary role in the initial formation of judges and prosecutors, by means of the three-year program for candidates for magistrate:  
a. In the first year, basic theoretical education;

b. In the second year, Para-professional practice or “passive practice” to courts, prosecutions and other institutions; 

c. In the third year, professional practice or “passive practice” monitored in courts and in prosecutions.

THIRD YEAR   

After the completion of Para-professional practice, candidates for judge and prosecutor accomplish the professional practice, correspondly, in courts and prosecutions in the third year of the Program of the Initial Formation. Professional practice is 12 months, starting in July and ending in June of the coming year being divided in three periods of four months subsequently, civil, criminal, and administrative, with different mentors for each of the periods. 
1. The objectives of the Program of Initial Formation of the School of Magistrates for the third academic year

A. Capacities of the magistrate – judge/prosecutor (J/P)

Goal 1 – Consolidated procedural/material knowledge from home and European jurisprudence

I. Stable and consolidated knowledge on the law and its assessment

The candidate for magistrate has to:

· The candidate for magistrate has to know and assess in a consolidated way the approaches and interpretations of doctrinal value in the national judicial practice;& 

· The candidate for magistrate has to attend continuously the updated European jurisprudence that is applicable in the Albanian context, (ECtHR, ECJ, etc.)  
II. The enforcement of law from the practical point of view

1. The candidate for magistrate has to identify the legal cases related to a factual state, that establish its legal basis and has to identify and to be conscious on legislative goals;
2. The candidate for magistrate has to analyse facts & evidences that define which of them are important for the resolution of the case, and to evidence the social implications in the application of law.

Goal 2 – Training in preliminary actions/investigations and the preparation of the judicial hearing  

I. Procedural cases 

· The candidate for magistrate has to consider when the file meets the formal criteria and to undertake the necessary actions according to the case; 

· The candidate for magistrate has to provide correct preliminary procedural actions before the judicial séance;

· The candidate for magistrate has to provide correct procedural actions in preliminary investigations.
II. Preparations for the core of the case  
· The candidate for magistrate has to study the file/material so that to define the nature of the conflict, occurrence, case, main facts, as well as the relevant legal basis (the law, judicial practice, doctrine, judicial policies);
· The candidate for magistrate has to establish the plan of the judgment of the case; 

· The candidate for magistrate has to define the evidences and to consider them in the function of the resolution of the case or of the decision-making;

· The candidate for magistrate has to establish the right balance between speed and quality, by appreciating the most efficient approach to the case; 
· The candidate for magistrate has to provide the access of the victim to the process.  
III. Preliminary evaluation 
· The candidate for magistrate has to define the turn of preliminary/preparatory actions as well as that of judicial séances, considering even the possibility of the application of alternatives of extrajudicial solutions;
· The candidate for magistrate has to define the social context of the case.
IV. Procedural cooperation 

· The candidate for magistrate has to classify and evaluate on time preparations with colleagues of the case, and the essential juridical case/s;

· The candidate for magistrate has to cooperate and/or lead colleagues, the investigation group, parties.
Goal 3 - Training in the judicial debate 

I. Procedural issues 
· The candidate for magistrate has to organize the debate by avoiding unexpected circumstances and by communicating preliminarily with the participants of the process; 
· The candidate for magistrate has to judge the case correctly, without delay and respecting the rights of parties;

· The candidate for magistrate has to consider the possibility of the application of extrajudicial alternatives;

· The candidate for magistrate has to respect the standard of the reasoning of intermediate judgments responding to parties in the progress of the judicial process;

· The candidate for magistrate has to guarantee the access of parties to the recording of the séance being attentive preliminarily for its recording.
II. The treatment of parties in the process & colleagues
· The candidate for magistrate has to communicate respectfully with parties and to guarantee that parties & participants to be heard; 

· The candidate for magistrate has to listen actively to parties; 
· The candidate for magistrate has to use a clear and understandable verbal language considering non-verbal/emotional communications between parties; &
· The candidate for magistrate has to urge them to moderate the usage of language by providing a collegial atmosphere, according to the case.
III. On the core of the case  
· The candidate for magistrate has to organize the debate under a familiar and same standard for all parties; 

· The candidate for magistrate has to evaluate the new requests, presented in the judicial séance and to adopt the judicial examination in new circumstances;

· The candidate for magistrate has to summarize correctly and to make questions on:  

a) The  control of the limits of  case understanding; 
b) The receiving the information that lacks or is unclear on facts and viewpoints of importance for judgment by constructing the strategy of questions and confrontations to clear disputes.
Goal 4 – Training on the preparation of acts and decision-making 

I. Formal issues
· The candidate for magistrate has to consider the competence and acceptability in civil, criminal and administrative cases;
· The candidate for magistrate has to define and consider the essential facts of the case, with effect on the preparation of acts and decision-making, in relation to the social context of the case; 
· The candidate for magistrate has to be expresses clearly and correctly, in a proper and understandable language for parties;

· The candidate for magistrate has to gain the capacity to evaluate and to give a sentence within a reasonable term.

II. In counseling room

· The candidate for magistrate has to: 
a) Argument his/her opinions on the dispute, in report to the claims and withdrawals of litigants;    

b) Make clear formulation on the method of case resolution;

c) Listen; 

d) React; &

e) Comment effectively and constructively the ideas expressed by colleagues, within a certain period of time, by proposing changes considered as necessary;

f) Defend with force his/her opinion, and when necessary to resign from it;

g) Be able to give clear guidelines for legal advisors & assistants on the composition or amendment of a draft-judgment;
h) Be able to give clear instructions for the investigative actions of the judicial police and to follow their enforcement within the deadline. 
III. Features of the core of the case 
· The candidate for magistrate has to define, debate and enforce the procedural and material law, jurisprudence and doctrine for specific cases;
· The candidate for magistrate has to analyze the evidences, to reason correctly on the facts they promote and to discern clearly the claims/points of view of parties considering the facts where is based the decision;

· The candidate for magistrate has to be trained in the preparation of a structured and well-argumented decision based on the achieved conclusions, in relation to matters of the fact and of law.

Goal 5 – The consolidation of professional integrity, ethics & social consciousness of magistrate 

I. The function of the magistrate 
· The candidate for magistrate has to demonstrate an impartial attitude of integrity and must have an independent professional approach confronting the pressures of every kind;
· The candidate for magistrate has to have a professional & ethical behavior and to avoid the conflict of interest;

· The candidate for magistrate has to be trained in decision-taking for concrete cases being concentrated on its social effect;

1. The candidate for magistrate has to be responsible for his/her function as magistrate, for his/her social & private behavior as well as to be responsible for his/her professional and private life.
II. Professionalism 

· The candidate for magistrate has to be familiarized quickly with legal knowledge and has to analyse other circumstances that may influence for a decision and acting this way, to consider policies and law;
· The candidate for magistrate has to cooperate with colleagues.
III. Criminal, civil and administrative policies
· The candidate for magistrate has to find and enforce the relevant policy for a concrete case;
· The candidate for magistrate has to participate in discussions and proposals for amendments of legislation in the area of law; 

· The candidate for magistrate has to moderate the legal debate taking the initiative and encouraging the behavior in group.

Goal 6 – Cooperation, transparency and communication  
I. Cooperation

· The candidate for magistrate has to consider his/her action, duties and responsibilities of colleagues & of the administration of the institution with which interacts and coordinates the actions;

· The candidate for magistrate has to be ready to help/contribute in the institution as well as to exchange knowledge or experience;

· The candidate for magistrate has to bring for discussion matters that may be related to different disputes between colleagues;  

· The candidate for magistrate has to identify cases and to contribute in the taking of collegial decisions.
II. Transparency, communication and interaction 

· The candidate for magistrate has to give a constructive and efficient evaluation for colleagues and has to consider the influence of his/her actions on others;
· The candidate for magistrate has to be transparent by respecting diversity, confidentiality and the principles of personal data protection;

· The candidate for magistrate has to communicate in a clear, transparent and proper language with colleagues, to listen the opposite opinions, to be open-minded and to reflect on criticisms addressed to him/her;

· The candidate for magistrate has to understand the behaviours and features of participants, to exercise self-control and to avoid every other implication or understanding from the main meaning.
Procedure for the nomination in practice positions 

1. Judicial High Council and  High Prosecutorial Council have approved for this academic year the decision on the establishment of the First Instance Court of Tirana, Durrës, Fier, Vlorë, Elbasan, Shkodër and the First Instance Administrative Court of Tirana, as well as Prosecution close to the First Instance Court of Tirana, Fier, Shkodër for the accomplishment of professional practice for candidates for magistrate of the third year. For this purpose is considered:

a) The availability of mentoring judges and prosecutors; 

b) Infrastructure of the court and prosecution;

c) The availability of spaces and work areas for the candidates for magistrate; 

d) The possibility to be recognized with a great number of laws and the variety of cases during the professional practice. 

2. To the School of Magistrates is sent the list with the names of mentoring magistrates for every court and prosecution, nominated by Councils, with a three years mandate and the right of nomination. The general criteria of the selection of mentors, the manner of their selection, as well as the rights and obligations of the mentoring magistrate in the professional practice are established by the Judicial High Council and  High Prosecutorial Council, under  the anticipations of law no. 96/2016.

The evaluation of the candidates for magistrate in the third year 

In the third year, the evaluation of candidates for magistrate will be done by the mentor Magistrate. Mentor magistrate makes ethical and professional evaluation as well as the evaluation of the quality of candidates for magistrate, to guarantee their better formation. 

1. The criteria of evaluation are: 

a) The professional abilities of the judge and of the prosecutor;

b) Organizational skills;

c) Ethics and the engagement to the professional values of the judge and prosecutor;

d) Personal capacities and professional engagement.

2. Levels of the evaluation are:
a) (Excellent), in the case of ethical and professional evaluation of quite high qualities; 

b) (Very well), in the case of ethical and professional evaluation of over average quality; 

c) (Well), in the case of ethical and professional evaluation of average quality; 

d) (Sufficient), in the case of ethical and professional evaluation of under average. 

e) (Insufficient), in the case of ethical and professional evaluation of low quality. 

The general evaluation (Excellent) is given in those cases when the magistrate is evaluated (Excellent) for the four criteria. 

3. The general evaluation (Very well) is given in those cases when the magistrate is evaluated (Very well) for the three criteria and (Well) for one of them, and in each case, if the head of the court has not given the final evaluation for the judge (Insufficient). In each case, the criteria: 
i. The professional abilities of the judge and of the prosecutor; &  

ii. The ethics and the engagement to the values of the judiciary and of the prosecution, might be evaluated (Very well). 

4. The general evaluation (Well) is given in the case when the abilities of the magistrate are evaluated (Well) for both criteria and (Sufficient) for two other criteria. The same rule is applied even in the case when there is equality in the consideration of the criteria in the levels (Sufficient) and (Insufficient), with the exception of the case when is envisaged differently in point 3, of this article. In each case, the criteria: 
i. The judicial abilities or the abilities of the prosecution; &  

ii. Ethics and devotion to the values of the judiciary and to the values of the prosecution, might be evaluated at least Very well. 

5. The general evaluation (Insufficient) is given in these cases: 

a) When the candidate for magistrate is evaluated (Insufficient) for at least 3 criteria; 

b) When the candidate for magistrate is evaluated (Insufficient) for the criteria: 
i. The professional abilities of the judge and of the prosecutor; &  

ii. The ethics and the engagement in relation to the values of the judiciary and of the prosecution, and no more than well for both other criteria.  

In each case, the evaluation (Insufficient) is not given to the magistrate if the head of the court/prosecution office has evaluated the magistrate (Very well).

6. The evaluation for each candidate for magistrate will be done by three mentoring magistrates, correspondly according to four month periods of the professional practice. Each mentor magistrate will consider with 100 points the candidate for magistrate, on the basis of criteria and levels established in law no. 96/2016, on the status of judges and prosecutors in the Republic of Albania.    

7. In every case, when the head of the court or of the prosecution office has an evaluation which is different by that of the mentoring magistrate for the candidate, this evaluation influences on his general evaluation.

8. Mentoring magistrates will prepare a narrative description on the criteria of evaluation envisaged by law.
In total the evaluation of the three mentoring magistrates will be 300 points.

The calculation of final points for each level will come as the result of the multiplication of the amount of three evaluations of mentoring magistrates with the coefficient of difficulty 2:

· The level (Excellent) is 300 (three hundred) points, ponderated with the coefficient 2 = 600 points;

· The level (Very well) 
is 270 - 299 (two hundred and seventy up to two hundred and ninety nine) points, ponderated with the coefficient 2 = 540 - 598 points; 

· The level (Well) is 210 - 269 (two hundred and ten up to two hundred and sixty nine points), ponderated with the coefficient 2 = 420 - 538 points; 

· The level (Sufficient) is 150 - 219 (one hundred fifty up to two hundred fifty nine), ponderated with the coefficient 2 = 300 - 418;
· The level (Insufficient) is 0 - 149 (zero up to one hundred and forty nine) points, ponderated with the coefficient 2 = 0 - 148.

The final evaluation of the candidates for magistrate

1. Pedagogical Council makes the final evaluation for the three years on the basis of the results of the first year, of the results of the second year as well as of the points of the third year of the professional practice, according to the system with 5 grades, on the basis of their final ranking in points.

2. Evaluation of the candidates for magistrate is done according to the following categories: 

a) (Excellent), in the case of a quite extraordinary well ethical and professional performance; 

b) (Very well), in the case of an ethical and professional performance over the average; 

c) (Well), in the case of an average ethical and professional performance; 

d) (Sufficient), in the case of an ethical and professional performance under the average; 

e) (Insufficient), in the case of a quite weak ethical and professional performance.

3. The general evaluation (Excellent) is given only if the assignment of candidates for magistrates is (excellent) for the four criteria, according to the anticipations of the Article 71, of the law no. 96/2016, on the status of judges and prosecutors of the Republic of Albania. 

4. The general evaluation (Very well) is given only if the assignment of the candidates for magistrate is at least (Very well) for three criteria and (Well) for the remained criteria. In each case, criteria:
i. Professional abilities of the judge and prosecutor; & 
ii. Ethics and engagement to the professional values of the judge and prosecutor, might be evaluated at least (Very well).  

5. In case the abilities of candidates for  magistrates are evaluated (Well) in two criteria and (Sufficient) in the remained criteria, the magistrate is evaluated generally (Well). The same rule is applied even for the equivalence of the evaluation of the criteria among categories (Sufficient) and (Insufficient), in spite of the case when in the above point is  envisaged differently. In each case, the criteria: 
i. Professional abilities of the judge and prosecutor; &  

ii. Ethics and engagement to the professional values of the judge and prosecutor,  might be evaluated at least (Very well).
6. The general evaluation (Insufficient) is given in the following cases:  

a) If the assignment of the candidate for magistrate is evaluated as (Insufficient) in the three criteria envisaged in letters (b), (c) and (ç), of the Article 71, of the law no. 96/2016, on the status of judges and prosecutors of the Republic of Albania;  

b) If the assignment of the magistrate is evaluated as (Insufficient) in the criteria: 

i. Professional abilities of the judge and prosecutor: &  

ii. Ethics and engagement to the professional values of the judge and prosecutor, and no more than (Well) in two other criteria. 

7. The total evaluation of all components of the first, a second and third year is done by a Sentence of the Pedagogical Council at the end the academic year and it is a sum of:

· 2250 points of the first year; 

· 2225 points of the second year; 

· 200 points of the final test after the second year; 

· 600 points of the evaluation of the professional practice of the third year, according to the Table attached to this Plan. The final result of the third year comes after the multiplication of the evaluation of 300 points with the coefficient 2.
The final general evaluation is 5275 points. 

The level (Excellent) 100 points is 5275 points;  

The level (Very well) 99 – 90 points is 4747 – 5274 points;  

The level (Well) 89 –70 points is 3692 – 4746 points;




The level (Sufficient)
69 –  60 points is 3165  - 3691 points;
The level (Insufficient) 59  –  0 points is 3006 – 0 points.
The scheme of evaluation after the third year
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Ponderated sum = {(x1 x f2) + (x1/2 x f1)} + {(x2 x f1) + (x3 x f2) + (x4 x f4) +(x5 x f5) + (x6 x f2) + (x7 x f3)} +  { (x8 x f2)}
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 Ponderated sum ;

X1= the sum of  points taken by the evaluation of  of the subjects of the first group  (first year);
X1/2= the sum of  points taken by the evaluation of  of the second group (first year);
X2 = the sum of  points taken by the evaluation of two courses of general formation and 1 specialised course of practice;  
X3= the sum of  points taken by the evaluation of the course of  Legal and Scientific Clinic;
X4= the evaluation of 6 (six) mock trials, of prepared relevant files and the evaluation of professional debates related to cases encountered in para-professional practice; 
X5= the evaluation of four analysis reports prepared by candidates; 
X6= the evaluation of the accomplishment of para-professional practice by the heads of practice in courts and prosecution offices; 
X7= the evaluation of the final test of the second year; 
X8= the evaluation of the professional practice by three mentoring magistrates; 
f1= 1 (one) coefficient of difficulty;

f2= 1.5 (one point five) coefficient of difficulty; 
f3= 2 (two) coefficient of difficulty;
f4= 2.15 (two point fifteen) coefficient of difficulty
f5= 2.4 (two point fifteen) coefficient of difficulty.
8. The School of Magistrates, up to the end of June, makes public the list of candidates for magistrate graduated in the Initial Formation, ranked on the basis of the results of the final evaluation. 

9. The Director of the School transmits to the Steering Council of the School, to the High Judicial Council for the candidates for judge, as well as to the High Prosecutorial Council, for the candidates for prosecutor, the Sentence of the Pedagogical Council, where are collected according to a ranking in points, the evaluations in 5 levels written on a table: 

· Results of the tests of the first year;

· Results of the second year – (of) courses, Para-professional practice;  

· Results of the final test;

· Results of the third year – (of) professional practice.

The test of mental and psychological health of candidates for magistrate in the third year of the Program of Initial Formation 

The purpose of this test is: 

· The final evaluation of mental and psychological health before the graduation of the candidate for magistrate.

This test includes three components:

i. Myers-Briggs Personality Test, which gives information on the nature of the personality; 
ii. Two individual interviews of the candidate for magistrate; 

iii. Data processed from a checklist compiled by specialists of  the field, which will be completed by the pedagogical and administrative staff of the School for each candidate for magistrate. 

The Commission of the Psychological Test is formed by a decision of the Steering Council and drafts an evaluation report for each candidate.

The nomination of graduated candidates for magistrate  

1. The nomination of candidates for magistrate is done by the High Judicial Council and the High Prosecutorial Council under the law no. 96/2016, on the status of judges and prosecutors of the Republic of Albania. 

2. Candidates for graduated magistrates are nominated if they meet at the same time these criteria:

i. Are graduated in the School of Magistrates, in the Initial Formation, with at least 70 per cent of possible maximal points; 

ii. Are evaluated minimally (Well) for all the assignments given during the professional practice in the third year of the Initial Formation;  

iii. Have undergone again the verification of  property and of the purity of  figure, done by the Councils; 

3. Candidates for graduated magistrates apply to be nominated magistrate after the receiving of the invitation in a two-week term from the date of the publication of the list of graduated ones. For justified reasons, a graduated one may candidate to be nominated in the coming year. 

4. The candidate for judge pretends to be nominated judge by a written request addressed to the Council. In the request are established, according to preferential ranking, three courts where the graduated one wants to be nominated.  

5. The candidate for prosecutor pretends to be nominated as prosecutor by a written request addressed to the Council. In the request are established, according to the preferential ranking, three prosecution offices, where the graduated one wants to be nominated. 

6. In  one-month term by the date of the publication of the list of graduated ones, Councils: 

a) Nominate magistrate every person who is in the list of graduated ones, meets the criteria of nomination as well as has presented a request, in harmony with the anticipations of points 2 and 3 of this article; 

b) It is refused to nominate magistrate every person who is in the list of graduated ones who has done the request according to points 2 and 3, but does not meet the criteria of nomination.

Classification  

THE CLASSIFICATION OF THE CANDIDATES FOR MAGISTRATE, PROFILE JUDGE, WHO HAVE COMPLETED THE THIRD YEAR AT THE SCHOOL OF MAGISTRATES 2023 – 2024 
	No.
	Name Paternity Surname 


	Theoretical evaluation of the first year 2250  points

	Evaluation of the second year 

2425  points

	Evaluation of the third  year

(600  points )
	Evaluation in levels 


	Total points 

(5275  points )
	70%  of total points at the end of the third year
	Evaluation in levels 
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REPUBLIC OF ALBANIA

          SCHOOL OF MAGISTRATES
PROCÈS -VERBAL OF THE EVALUATION OF MENTORING MAGISTRATES FOR THE THIRD YEAR

Procès-verbal of (date) ____.____.2023-4, on the evaluation of the candidate for magistrate Mr./Mrs._______________________ who completed the professional practice of the third year, at the School of Magistrates for the academic year   2023 – 2024 .

Evaluation period starts on __.__. 20___.  ends on   __. __. 20___. 
	No.
	Name Paternity Surname of the candidate for magistrate 


	a) Professional capacities in the direction of legal knowledge and legal reasoning

40 points

	b)Organizational capacities,

the capacity of the magistrate to confront the work load, as well as the capacity to administer judicial files
15 points
	c) Ethics and commitment in relation to professional values, capacity for ethics at work, integrity and impartiality

30 points   
	ç) Personal capacities and professional commitment 
	Evaluation in levels 

1. Excellent

2. Very well

3. Well

4. Sufficient

5. Insufficient

	Evaluation in points 100

1. 100    points 
2. 90 -  99      points 
3. 70 –  89     points 
4. 60 –  69     points 
5. 0 –  59     points

	
	
	
	
	
	The capacity of communication to cooperate with colleagues

10 points
	Participation in Continuous Training 

5 points 
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                      MENTORING MAGISTRATE

 HEAD OF THE COURT/ HEAD OF PROSECUTION
  ________________________________ 






  __________________________
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