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CHAPTER I
GENERAL RULES  


Article 1

Legal Basis 

The regulation on the prevention of conflict of interest, and on the declaration of assets in the exercise of public functions in the School of Magistrates, is based on law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended), on law no. 9049, date 10.4.2003, on the declaration and control of assets, of the financial obligations of elected persons and of some public servants, (amended), as well as on laws and other sublegal acts, specific and for the same purpose. 

Article 2

Purpose

The purpose of this regulation is to guarantee an impartial and transparent decision-making in the best possible interest of public and of its trust in the School of Magistrates, as an academic public institution, through the prevention of conflict between public and private interests of a public function in the exercise of its own duties, related to the mission and the activity of the School of Magistrates.  

Article 3

Object

The object of this regulation is the establishment of rules, instruments, methods, procedures, responsibilities and competencies for the identification, declaration, registration, treatment, resolution and punishment of cases of conflict of interest.









Article 4

Definitions

1.	“Conflict of interest” is a situation of conflict between public duty and private interests of an official; a situation where he/she has direct or indirect private interests, that influence, may influence or seem to influence on the unfair commitment of his/her public duties and responsibilities, related to the mission and the activity of the School of Magistrates.   
Conflict of interest also includes some other definitions, on different forms of its appearance, such as follows: 

a)	“Factual conflict of interest” is the situation where private interests of the official influence, have influenced or may influence on the unfair commitment of his/her public duties and responsibilities. 

b)	“Apparent conflict of interest” is the situation where private interests of the official seem in appearance or in form, as if have influenced, influence or may influence on the unfair commitment of his/her public duties and responsibilities, but in fact the influence has not happened, does not happen or does not have any opportunity to happen.

c)	“Potential conflict of interest” is the situation where private interests of the official may cause in the future the manifestation of factual or apparent conflict of interest, if the official would be charged with certain duties or responsibilities.

d)	“Case by case conflict of interest” is the situation of conflict of interest, under one of three types of conflict of interest mentioned above, that emerge case by case and is related to a certain decision making.

e)	“Ongoing conflict of interest” is the situation where the conflict of interest may emerge repeatedly and/or frequently in the future. 

2.	“Public Official” is any person that commits duties and exercises public functions in the School of Magistrates.   

3.	“Superior of a public official” is another official, an organizational body of the public institution, the highest head of the public institution or a body of this institution, who has direct appointing, directing, ordering, evaluating or controlling powers on this official or  to who are given certain powers to implement this law.

4.	“Person associated with an official” is any natural or legal person who has had or has interest, property or personal non-property relationship with the official, under the definition of point 11 of the Article 3, of law no.  9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended) .  

[bookmark: _Hlk99448769]5.	“Principle of proportionality” (under point 12 of the Article 3, of law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended), is the relationship between the importance of duties, responsibilities and competencies of an official, with measures to prevent conflicts of interest, a relationship where the more important his/her duties, responsibilities and/or competencies, the greater the restrictions of self-interest. 


Article 5

Ground of application 

[bookmark: _Hlk99533070][bookmark: _Hlk99533455]The regulation, because of the special nature of the functions of the School of Magistrates, establishes obligatory rules to be applied by every public official (Director, Chancellor, academic personnel and administrative personnel) under the definition of this term in the Article 4 of this regulation, when he/she participates in a decision-making (under law no.9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended), related to the mission and the activity of the School of Magistrates. 


Article 6

Preliminary moments of decision-making 

For the purposes of this regulation: 
a) Decision-making for an act will be considered, in every case, the last moment of the decision-making process, when is decided the final content of the act; 
b) Decision-making for an act will be considered even those preliminary moments of decision-making, under letter (a) of this point, that are essentially important and determinant for the final content of the act, that include, but are not limited as follows:
 
i. [bookmark: _Hlk99459893]Drafting of the project act by the official or officials and its submission to the organ or to the official who is competent for the decision-making;
ii. Providing comments, opinions, suggestions of every other documented contribution, on this project act by other officials, in or out of the institution;
iii. Providing comments, opinions, suggestions of every other documented contribution, by every official as consequence of requests, claims or information of subjects interested on this draft act;
iv. Providing comments, opinions, suggestions of every other documented contribution, by every official with competence to decide finally on the act;
v. Inclusion of every preliminary, intermediary and/or accompanying document of a decision-making for an act or contract that is related chiefly with the organization, incomes, expenses, strategies, human resources, functions, duties and administrative responsibilities without whose presence would not be decided and supported the final content of the project act or of the project contract in their entirety;
vi. Every other case in accordance with the concrete and relevant specifics of the mission and of the activity of the School of Magistrates. 


                                      Article 7

Essential and determinant competences for an act  

1.	An official has an essential and determinant competence for an act, if his/her participation, influence and approach in the decision-making for this act, under the Article 6 of the regulation, determine the content of the act.

2.	As an essential and determinant competence, is considered, in each of the above preliminary moments of decision-making, the opportunity to influence on the decision-making that derives from:

a) The commanding, proposing, advisory, implementing or exercised controlling role, that derives from participation, influence and approach in the preparation, negotiation, proposal, counseling, approval, administration, control or execution of an act or contract;
b) Possession of information, that is related to sensitive data on the mission and the activity of the School of Magistrates. 
c) Every other cause in the respect of concrete and relevant specifics of the function of the official activity.

3.	Notwithstanding the definitions of the above points of this regulation, is considered a preliminary moment of decision-making or essential and determinant competence for an act or contract, every case considered to be so by the responsible authority of the School of Magistrates, as well as by the Director or Chancellor.

[bookmark: _Hlk99460681]4.	In each of the above moments, the official who is participant in decision-making, with essential and determinant competence, is forced to declare, in the application of point 1 of the Article 7 of law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended), if there is a private interest that may cause the conflict of interest of any kind. 

5.	For the same cases, the superior or the superior institution may ask from the official to declare case-by-case private interests in the application of the Article 7, point 2 of law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended).   

6.  When it is assessed, that for the official, there is a risk to fall to conflict of interest, it is acted under the Article 37 of law no. 9367, date 7.4.2005, on law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended).


Article 8

Private interests 

1. The private interests of an official, considering the specific nature of the public functions in the School of Magistrates ((Director, Chancellor, academic personnel and administrative personnel), are generally interests are foreseen by the Article 5 of law no. 9367, date 7.4.2005, by law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended), and concretely: 

a) property rights and obligations of any nature ; 
b) any other legal-civil relationship;
c) gifts, promises, favors, preferential treatments;
d) possible negotiations for employment in the future by the official during the exercise of the function or negotiations for every other form of relationship with private interest for the official, after leaving the duty accomplished by him/her during the exercise of that duty; 
e) engagement in private activities on the purpose of profit or in every kind of activity that generates incomes, as well as engagements in profit and non-profit organizations, in trade unions or professional, political, state organizations as well as in every other organization;
f) Relations:
i. Family or cohabitation relations;
ii. Community relations;
iii. Ethnic relations;
iv. Religious relations;
v. Friendship or enmity relations;

f) Former engagements, from which have derived or derive the interests mentioned in the above letters of this article.


2. Restrictions of private interests, established explicitly by law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended), are established along with the restrictions of the same private interest, established explicitly by another law, under the principle, “the much stricter restriction is applied.”

3. If in law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended), in relation to a certain private interest of an official, is not established any quantitative limit of the restriction of this interest, while in another law the same interest, on the purpose of the prevention of the conflict of interest, is restricted explicitly under a quantitative limit, then this restriction is applied even for the criteria established by law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended), and vice versa.

4. It is considered cause for the beginning of conflict of interest, every type of private interest of the official considering them established in the Article 5 of law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended), every connection or combination between two or more of them, if because of this interest or because of the coming out of the obligatory restrictions of this interest, appears a state of conflict of interest, under the definitions of points 1 and 4 of the Article 3 of the above mentioned law, or we are before cases of the incompatibility of the function foreseen in other laws.  

Article 9  

Manner of performing public duties and the obligation for the prevention of conflict of interest

1. With his election and appointment and onwards, the official has the duty to prevent and resolve, as soon as possible and in the most fruitful way possible, any situation of his/her conflict of interest. In case the official is not convinced about the existence or not of a conflict of interest related to him/her, he/she should be advised as soon as possible under the law.
2. Every superior or superior institution must take all necessary measures to prevent and resolve cases of conflict of interest.
	
CHAPTER II

PROCEDURES AND INSTRUMENTS FOR THE IDENTIFICATION AND REGISTRATION OF CONFLICTS CASE-BY-CASE OF INTERESTS 



Section 1
Identification and registration of interests in conditions of conflicts of interest case-by-case 


Article 10 
 
Declaration case-by-case of the private interests of the official 

1. Every official, under the definition of this term in points 1, 2 and 3 of the Article 4 of this regulation, in the exercise of competences or in the accomplishment of his public duties, based on his recognition and in confidence, is obliged to make a preliminary self-declaration, case-by-case, of the existence of his private interests, that may become cause for the beginning of a conflict of interest. 

2. Declaration case-by-case of private interests is made every time by the officials, when this is required by the superior or the superior institution. Declaration, as a rule, has to be required and made preliminarily. When such a thing is not possible or when it has not happened, the declaration is required and is made as soon as possible. 

3. Self-declaration or declaration on request is done in the written form, when the official is involved in a decision-making for an act.


Article 11

Identification of private interest of the official from third persons 

1. The providing of information, for the private interests of the official in the School of Magistrates is:

a) The duty of every official who has knowledge;
b) The right of interested parties and of every person who has knowledge and who has interest in general and is in harmony with the purpose of law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended) .

2. Other sources of information on the private interests of an official may be even those sources foreseen in the Article 9 of law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended).

Article 12
                   
The issuance of authorization by the official 

1. The School of Magistrates makes available for its officials the authorization model that they have to issue, within 30 days from the date of the beginning of work relations.

2. The authorization is issued by the Responsible Authority of the School of Magistrates that administers it during the period when the official is in work relations in the institution. 


Article 13

Responsible authorities for the prevention, control and resolution of situations of conflict of interest 

1. Central Authority that is responsible for the application of this law is the High Inspectorate of the Declaration and Control of Assets and Conflict of Interests.

2. The authority or structures responsible for the application of  law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended), and of this regulation, in the respect of hierarchy are:

a) Director of the School of Magistrates; 
b) School Chancellor;
c) Responsible Authority. 

3. The Responsible Authority in the School of Magistrates, that accomplishes the duties defined by law no. 9367, on the prevention of conflict of interest in the exercise of public functions, (amended), and the Article 13 of this regulation, is created by the order of the Director of the School of Magistrates.  

4. In the job description for the position of the Responsible Authority of the School of Magistrates is to be established as criterion even the recognition of laws on the declaration of properties and of the law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended). For the nomination, motion or release from the function of the Responsible Authority, is notified preliminarily the General Inspector of the High Inspectorate of the Declaration and Control of Assets and Conflict of Interests.

Article 14

Duties of the responsible authority of the School of Magistrates

1. The Responsible Authority of the School of Magistrates, accomplishes the tasks under directive of the General Inspector of the High Inspectorate of the Declaration and Control of Assets and Conflict of Interests no. 1, date 27.6.2014, on the creation, functioning and responsibles of the structures of dependable authorities for the prevention of the conflict of interest in public institutions, and every other duty under the provisions of law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended), and law no. 9049, date 10.4.2003, on the declaration and control of assets, of financial liabilities of elected officials and of some public servants, (amended), and every sub-legal act approved for their application.

2. The Responsible Authority of the School of Magistrates, accomplishes the following tasks:

a)	Collects and documents the private interests of the officials of the School of Magistrates;  
b)	Shares and collects the obligatory authorizations to be issued by the officials of the School, under the Article 10 of law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended), and of the Article 11 of this regulation;
c)	Creates the relevant register and keeps the records case-by-case for any case of conflict of interest;

ç)	Based on the registration and evaluation of the private interests of the officials, suggests them and/or their superiors, cases and moments when the officials, and/or their superiors have to be careful for the prevention of:

I. The conflict case-by-case of the interest (factual, apparent and probable);
II. The continuous conflict of interest;

d)	Makes, under the authorization of the Director of the School of Magistrates, the verification of the declared or undeclared interests of the officials, using all the opportunities given by the law, and considering the case, informs on this, the Director of the School;  
dh)	Supports the superior of the official in the evaluation of the incorrect fulfillment of duties because of the conflict of interest, for taking the disciplinary measures or in the proposal to impose fines in cases of the administrative controversies of the official, in the meaning of law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended) ; 
d) Prepares guides, informs, gives advices and trains the officials on this law, on their rights and obligations for a better prevention of the conflict of interest;
ë)	Takes measures to provide the access to public information on personal data of the officials and in other official documents related to the conflict of interest;
f)	In cooperation with the responsible unit for juridical cases:
I. Takes measures to facilitate the administrative appeal of parties interested on the acts received in conflict of interest, responsible officials, as well as well as supports the School, in the taking of legal steps for the reward of damaged third parties and the transfer of the burden of reward to responsible officials; 
II. Guides, considers, controls or performs administrative investigation in relation to the conflict of interest of the officials of the School of Magistrates, in the respect or the regulation and orders approved by School Directory;  
III. Presents cases and asks for advices from the Director of the School, for the implementation of law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended), when this has to do with the conflict of interest; 
IV. Takes measures to approve the Internal Regulation of the School, directions and orientations issued by the High Inspectorate of the Declaration and Control of Assets and Conflict of Interests; 
g)	Supports the High Inspectorate of the Declaration and Control of Assets and Conflict of Interests, in the conduction of the periodical declaration of the interests by the Director and School Chancellor; 
gj)	Notifies in the written form the High Inspectorate of the Declaration and Control of Assets and Conflict of Interests on cases of the release from function of the officials (letter g) who have the obligation of the declaration of periodical private interests in the High Inspectorate of the Declaration and Control of Assets and Conflict of Interests; 
h)  Notifies in the written form the High Inspectorate of the Declaration and Control of Assets and Conflict of Interests on cases of the nomination of the officials (letter g) that have the obligation of the declaration of periodical private interests in the High Inspectorate of the Declaration and Control of Assets and Conflict of Interests; 
i)   Informs the officials of the School on every advice or directive of  the High Inspectorate of the Declaration and Control of Assets and Conflict of Interests;
j)	Supports monitoring, evaluation, verification and administrative investigation of missions of the High Inspectorate of the Declaration and Control of Assets and Conflict of Interests in the School of Magistrates;
       k)   Presents to the High Inspectorate every year for the preceding year, no later than 31 January, a report on the activity committed in the application of this law, including cases of conflict of interests, methods used for their prevention or treatment, the achieved results, as well as cases related to periodical declaration;
l)   Follows and implements other duties, given under this regulation or orders of the head of the institution in the application of law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended).


Article 15

Administration of documentation by the responsible authority

1. The documentation done by the responsible authority in the application of law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended), and in the implementation of this regulation is an official document. In the case of the release from duty, is done the submission of all documentation under established rules. 

2. On the purpose of a better administration of documentation from the responsible authority, is created a special file having the following content: 

a) File no. 1, with title: on legal and sub-legal acts, has to have in its content as follows: 

1. Constitution of the Republic of Albania; 
2. Law no. 115/2016, on the organs of the management of the system of justice;
3. Law no. 8136, date 31.7.1996, on the School of Magistrates of the Republic of Albania, (amended); 
4. Law no. 9049, date 10.4.2003, on the declaration and control of assets, of financial liabilities of elected officials and of some public servants, (amended); 
5. [bookmark: _Hlk99529610]Law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended);
6. Law no. 8485, date 12.5.1999, Code of Administrative Procedures;
7. Code of Ethics of the School of Magistrates;
8. Law no. 8503, date 30.6.1999, on the right to information on official documents; 
9. Law no. 9887, date 10.3.2008, on Personal Data protection; 
10. Commentaries, orders, directions, publications of the High Inspectorate of the Declaration and Control of Assets and Conflict of Interests, or of any other institution charged by law for this purpose.

b) File no. 2, with title: on the identification and registration of the conflict case-by-case of  interests, has to have in its content as follows: 

· The register of the registration of the conflict case-by-case of interests, in the form of a book, secreted;
· Authorizations completed by the officials for the declaration case-by-case of interests;
· Declarations completed by the officials for the declaration case-by-case of interests;
· Information received by public, media or other legal sources for the conflict case-by-case of  interests of the officials;
· Verifications committed in public and private registers. 

c) File no. 3, with title: on the registration of periodical declarations of properties and of interests of the officials who have the obligation of the declaration in the High Inspectorate of the Declaration and Control of Assets and Conflict of Interests,  has to have in its content as follows:

· Basic alphabetical register no. 1, with names and functions of the officials that declare in the High Inspectorate of the Declaration and Control of Assets and Conflict of Interests;
· A copy of the notifications to the officials for declarations and their confirmations;
· A copy of declarations submitted in the High Inspectorate of the Declaration and Control of Assets and Conflict of Interests;
· A copy of the form for the list of the officials, who have not declared in terms and causes for the non-declaration in terms;
· The book for the submission of property declarations, where the official signs for the date of submission.

d) The book of the registration of documents sent and received from the High Inspectorate of the Declaration and Control of Assets and Conflict of Interests.

Article 16 

The register of conflicts case-by-case of interests   

1. [bookmark: _Hlk99530077]For the registration of conflicts case-by-case of interests of the officials of the School of Magistrates, is created a register with the same name.
2. The registration of conflicts case-by-case of the interests is administered by the   Responsible Authority of the School of Magistrates.  

Article 17

Registrations case-by-case of the conflict of interest  

The Responsible Authority, for each case of conflict case-by-case of interest, registers the identity of the official, his/her private interests, cause for conflict of interest, the core of the conflict, interested parties, sources of information, the method of their receiving and verification, as well as the decision that is taken, based on these data, including even the decisions taken by superiors, superior institutions, or by courts. Registration is done by the   Responsible Authority of the School of Magistrates.







Section 2

Identification and periodical registration of private interests 
 

Article 18

The officials who have the obligation to declare periodically private interests  

1. Declaration of periodical private interests of the officials is done under the requirements of Law no. 9049, date 10.4.2003, on the declaration and control of assets, of financial liabilities of elected officials and of some public servants, (amended).

2. The officials of the School of Magistrates, who have the obligation to make the declaration of periodical private interests are: 
 
a) The Director of the School;
b) The Chancellor.   
c) Director of the Directory of Professional Formation.[footnoteRef:1]  [1:  Approved by order no. 51, date 21.2.2025, “On “On an addition and amendment in the Regulation “on the prevention of conflict of interest, and on the declaration of assets in the exercise of public functions in the School of Magistrates.”] 


 
3. Also, have the obligation to declare periodical private interests the husband/consort, cohabitants and adult children of the officials defined in point 2 of this article, even when the last ones are not in the same family status with the official. 
 
4. Every official, defined in point 2 of this article, in the case of the release from the function and in the case when is not subject of the declaration of periodical private interests in the High Inspectorate of the Declaration and Control of Assets and Conflict of Interests, is forced that, within 15 days from the date of the release from function, to complete the official document: [Declaration after the release from function]. School Chancellor, as well as the Sector of Finance and the Sector of Services, Human Resources and Information Technology cannot submit the work booklet, the booklet of social security, every other document, as well as the payment of the last salary and/or rewards belonging to the official, in case he/she does not accomplish this legal obligation.  
 
Article 19

Types of private interests that are declared periodically

Private interests that are declared periodically are established by Law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended). 

Article 20

Protection for the giving of information    
                                       
1. Every national who provides based information for cases of conflict of interest not declared by the officials of the School of Magistrates or of the institutions of dependence, benefits special administrative protection, as follows: 

a) The official for whom is provided information, cannot exercise any administrative competency with punitive effects on the informing national, and cannot become obstacle to gain the legal rights from this last one because of the providing of information; 
b) When the taking of measure on the national that provides information is defined by another legal cause, it is taken by another official, who has vertical dependable relations on the official for whom is provided information. 

2. From the description of point 1 (b) of this article makes exclusion the case when the taking of the administrative measure is done in the conditions when the only conflict of interest not avoidable is the apparent conflict when are completed the following conditions:  
a) In the case when the official:
I. is irreplaceable in the exercise of functions; 
II. or when his self-exclusion is impossible, because it is impossible to delegate the powers of an official to another official, because of the law or because of the situation;
III. or because none of resolutions foreseen in the Article 23, point 2 of this regulation is not possible;
b) and in the case when:
I. Decisions of the official, under the regulations of law, do not become subject of approval, revocation or abrogation by a superior institution;
II. Transfer or alienation of private interest because of its nature (such as family, community relations, etc.,) is not possible;
III. It makes no sense, that for such a conflict, the official has to give forcedly the resignation from the function. In such a case, the decisions of this official become subjects of control and of special evaluation by the superior or by a superior institution, charged by law to accomplish the control of these decisions. The decision and the results of control are always made public. 


Article 21 

The restriction of private interests for the prevention of conflict case-by-case of the interest for specific cases 


1. The Director of the School of Magistrates:

a) Cannot carry out any profitable activities, except for teaching and activities of a scientific nature;
b) Cannot sign contracts between every public institution on the one hand and trade association/s on the other hand, simple association or partnership, where the Director, owns shares or parts in capital, in spite of the quantity of shares or parts of capital he/she possesses; 
c) Cannot sign contracts between a public institution or every public institution of dependency on the one hand and an individual, natural or legal person, or any other form of partnership on the other hand, when the Director has a private interest, under the definitions of the Article 37 of the Code of Administrative Procedures. 
 
[bookmark: _Hlk99535999]2. The chancellor of the School of Magistrates and the Director of the Directory of Professional Formation. [footnoteRef:2] [2:  Approved by order no. 51, date 21.2.2025, “On “On an addition and amendment in the Regulation “on the prevention of conflict of interest, and on the declaration of assets in the exercise of public functions in the School of Magistrates.] 


2.1 The chancellor of the School of Magistrates, has restrictions of letters b and  c, of point 1 of this article, when accomplishes his duties in the financiar-administration activity of the School, as a publik institution. 

2.2 the Director of the Directory of Professional Formation, has restrictions of letters b and  c, of point 1 of this article.[footnoteRef:3]  [3:  Approved by order no. 51, date 21.2.2025, “On “On an addition and amendment in the Regulation “on the prevention of conflict of interest, and on the declaration of assets in the exercise of public functions in the School of Magistrates] 



The chancellor of the School of Magistrates has restrictions under letters b and c, of point 1 of this article, when he/she performs his/her duties in the financial-administrative activity of the School, as a public institution.


3. Academic personnel and administrative personnel of the School of Magistrates:

a. Cannot exercise private activities, in a sphere that coincides or is expected to be in the sphere of jurisdiction of the official and his competence to act or issue acts, with the exception of teaching and activities of a scientific nature; 
b. Cannot be employed, full-time, in another position;
c. Cannot actively own shares or equity shares in the capital of a trade company, when that company operates in a field that matches or is expected to be in the sphere of the jurisdiction of the official and of his competence to act in the School of Magistrates. 

4. In spite of the above definitions, is prohibited the signature of contracts between the School of Magistrates, on the one hand and an individual, natural or legal person, or any other form of partnership on the other hand, when are met simultaneously the following conditions:
a. The official of the School of Magistrates has substantial and determining competence in the decision making of the process of the evaluation of bid and bidders or in determining the terms of the contract;
b. The official of the School of Magistrates has a private interest, under the definitions of the Article 37 of the Code of Administrative Procedures.

Article 22 
  
Prohibition of receiving gifts, favors, promises or preferential treatments  

1. It is prohibited for an official of the School of Magistrates to request, accept or receive, directly or indirectly, for himself, for his family, relatives, gifts, favors, promises or preferential treatments, given because of his position, by a private natural or legal person, when this may give rise to a conflict of interest of any kind, or that may influence or seems to influence on the impartiality of the fulfillment of the duty or seems as if is a reward for the manner of the accomplishment of the official duty.

a) “The gift”, under this regulation has the same meaning as established in law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended), and in the Verdict of the Council of Ministers no. 714, date 22.10.2004, on the external activity and the giving of gifts during the activity of the servant of public administration;

b) In the meaning of this article, are not considered as gifts, the gifts offered to the official because of kinship ties or personal acquaintances he has with the donor. The same consideration is valid even in the case when it is clear that the gift has no relation with the position or the quality of the work as servant of public administration, of the person who receives the gift.
 
2. The official should not, directly or indirectly, give gifts or mediate to give gifts for an official of a higher level or for any of his relatives nor to ask for or accept gifts from officials of a lower level or from his/her relatives, because of the qualities and the hierarchy of the function. 

3. The above mentioned rules are not applied:

i. In cases of usual celebrations or when are invited other employees or colleagues; 
ii. In cases of traditional hospitality; 
iii. In cases of gifts of symbolic or traditional value;
iv. In cases of courtesy gifts; 
v. In cases of normal limits of tradition, customs and daily practice, that do not create doubts about the impartiality of the official.

4. The acceptance and evaluation of gifts is done under the rules established in the Article 23 of law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended), and in the Verdict of the Council of Ministers no. 714, date 22.10.2004, on the external activity and the giving of gifts during the activity of the servant of public administration.

5. In no case should the official of the School of Magistrates accept gifts in monetary value. 

6. Only cases defined by the acts of competent organs, that allow the acceptance of gifts or of preferential treatments for protocol reasons, are excluded.






Article 23

The presence and restriction of private interests of people related to the official  

1. Persons related to the official, on the restrictions of private interests of these officials, defined in the Article 21 of this regulation, are  the husband/consort, cohabitants, adult children, parents of the official of  husband/consort. 

2. Persons related to the official, on the restrictions of private interests of these officials, defined in the Article 22 of this regulation are the husband/consort, cohabitants, adult children, parents of the official of husband/consort, as well as every natural or legal person, who, in relation to the gift, favor, promise or preferential treatment plays the role of the mediator or of the exchanger of interests related by this action. 

3. Prohibitions and restrictions for officials, defined in the Article 21 of this regulation, are applied even for related persons, defined in point 1 of this article. 

4. Prohibitions and restrictions for officials, defined in the Article 22 are applied even for related persons, defined in point 2 of this article. 




Article 24

Methods of treatment and resolution of conflicts of interest   

1. Methods of treatment and resolution of the conflict of interests for the officials of the School of Magistrates or for the institutions of dependence are applied under Chapter IV of law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended). 

2. Some basic methods to avoid the conflict of interest are: 

· Restriction of  certain information to the official related to the exercise of his function;
· Not be assigned tasks that would lead to the materialization of a conflict of interest; 
· The official should not be allowed to participate in the decision-making process;
· To be reviewed or changed the duties and competencies of the official;
· The official should be transferred  into another task, that avoids the conflict of interest;
· To be taken the necessary measures to avoid the nomination or the election of an official to positions where may appear or exist conflicts of interest; 
· In the case of an act obtained in the presence of the factual conflict of interest, in every way this is noticed, to be annulled or revoked the acts taken by the official, as soon as possible, preferably before they have brought consequences;  
· The annulment or the revocation of the act may be done even when is considered that the act is obtained in the conditions of the apparent conflict of interest, that may appear case-by-case or in a continuous way; 
· The annulment or revocation of an act is not done by the superior of the official, when he is of the opinion that the consequences that possibly will come because of the annulment or revocation significantly outweigh the benefits from this annulment or revocation.



Article 25

Sanctions

Every violation of the obligations defined in law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended) and in this regulation, when it does not constitute a criminal offence, it constitutes an administrative violation and/or disciplinary violation and shall be punished by a fine, under the restrictions established in the Article 44 of law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended). Disciplinary measures are applied in harmony with laws that regulate work relations and/or the status of the officials.

Article 26

Prohibition of the abuse of the right  

1. No provision of this regulation can be interpreted as if it gives to the officials of the School of Magistrates, rights to undertake any activity or to perform any act, that intends to violate the provisions and rules established by  law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended), or by Law no. 9049, date 10.4.2003, on the declaration and control of assets, of financial liabilities of elected officials and of some public servants, (amended), and in this regulation. 

In the absence of special provisions in this regulation, are directly applied the provisions established by law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended).

2. In any case that the specifications in this regulation confront the provisions of law no. 9367, date 7.4.2005, on the prevention of conflict of interest in the exercise of public functions, (amended), or of Law no. 9049, date 10.4.2003, on the declaration and control of assets, of financial liabilities of elected officials and of some public servants, (amended), and the sub-legal acts in their application, have priority and are applied directly. 

Article 27

Approval, notification, announcement  

This regulation is approved by the Director of the School of Magistrates, is published on the official website of the School of Magistrates and is notified to the Steering Council.

Article 28

Entry into force  

This regulation, after the approval, comes immediately into force. 
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