 CIVIL LAW

(For the School of Magistrates)

(Academic year 2010 – 2011)

1. Annual teaching load:   144 classes

2. Week teaching load:    4 classes of 60’ each.

3. The academic year is divided into two semesters:

          -  First semester: 16 weeks, from the 6th of October – 31st of January.

          -  Second semester: 16 weeks, from the 1st of February – 31st of May 

4. Other academic year obligations.

Exams, independent work, papers, theses and other related work shall be carried out from the 25th of May until the 25th of June.

5. Final exam shall be held in June.

          Professors who are responsible:

1. Mariana SEMINI – Topics of Civil Law. Contracts and obligations.

2. Ardian NUNI – Juridical proceedings.

3. Valentina KONDILI – Representation, ownership. 

4. Dashamir KORE – Prescription, co-ownership. 

5. Artan HAJDARI– Inheritance.

“CIVIL LAW” is one of the most important theoretical and practical disciplines of the teaching program of the School of Magistrates.

I. OBJECTIVES

The objective of the course of Civil Law in the School of Magistrates is to achieve the following aims and main objectives: 

1. Training of the magistrates to be capable to give qualitative and professional civil juridical decisions. 

2. Training of magistrates to draft court decisions containing reasonable and logically strong legal reasoning, based on the administrated evidences during the court proceeding and the legal provisions.

3. Training of the independent judges capable to settle cases.

4. Familiarization with the scientific and independent work during the school years and with practical information on the work of magistrates.

5. Education on the importance of honest and reliable judges and prosecutors.

6. Training of students with the most essential knowledge from “Civil Law”.

7. Interconnection of procedural and material elements while settling civil conflicts.

8. Miscellaneous. 

II. HOW TO ACHIEVE OBJECTIVES

Teaching of Civil Law in the Albanian School of Magistrates and its objectives during the first theoretical year would be realized through:  

1. Treating of new theoretical elements by the lecturer aiming  at:

a. Avoiding giving same lectures to the students as those offered in the Faculty of Law, and halting the attention to the less theoretically treated topics. 

b. Giving lectures on hot issues such as: 

-   Legal debates on disputable provisions of Civil Law 

            -   Discussion of issues with legal vacuums or of issues not expressively resolved by the law

· Interpretation of new laws

· Analyses of scientific issues published in the country and abroad.

    2. Exercises treated into two models:  

a.  The first model of one class of practical cases/exercises shall be as follows:

Four or five practical cases shall at least be given to the candidates by the lecturer in every class so that they can be analyzed by the candidates.

The cases will be taken from the Albanian case law of the three instances (including the case law since 1994 onwards, regulated by Civil Law in force and the case law of the period from 1929 until 1993, ruled by the Code of Zog, the decree “On property”, the law on the juridical acts and obligations, the Civil Code of 1981, etc.), of the Constitutional Court, of the case law of Western Countries, practicing either Roman Law or Common Law.

b.  The second model shall be as follows:

Students shall deal with analysis of practical cases. Cases shall be disseminated by the lecturer on either the class or before hand and students will have the possibility of participating in mock trials, playing the role of judges, prosecutors, counsel of defense for each party, or of another parties in the dispute. Role-playing shall be rehearsed prior to the class (containing namely the decision, the pretense, speech of the defense, etc.). During the exercise classes students can be divided in two groups.

3.  Independent works in the form of theses shall be guided by the course lectors or other specialists, approved by the course lecturer, depending on the theoretical and practice issues they cover.

During the second year the candidates for magistrates shall prepare full and independent works in the form of theses. The work shall be about important themes, such as: the invalidity of sale contracts, invalidity of the bequest, real estate proportion, settling of disputes arising from leasing contracts, and others. 

The theses shall be prepared based on the case law of a certain district courts during the last 1-5 years and the student shall draw his/her own conclusions, which shall also be debated in groups. 

This working process shall last for one year. Theses shall be handed over by the end of the second school year.

The best works are to be published in the school magazine, issued every academic year.

4. Organized studies of the judicial files that have passed through all court instances. The study shall be organized in groups of 4-5 candidates. Conclusions of studies shall be discussed at the end.

5. Professional meetings with judges and other professional government or non- government bodies of legal experts and lawyers so that students can see how they carry their tasks, get familiarized with their working environment and other issues.


6. Study visits in the working places of magistrates, in legal information offices, court archives, lawyers’ offices so as to get a first-hand look at their working place.

IV STRUCTURE

I. Legal persons and legal acts (140 Articles)

1. Legal persons, legal capacity, capacity to act, proclamation of a missed person, proclamation of a dead person, public legal persons, private legal persons, companies, foundations, manner of registration etc.

18 classes M.SEMINI

Liyerature:

Civil Code 1929;

Civil Code 1981;

- No.5674, Decision/No. 2524, Act/date 22.11.204;

- No. 2375, decision/No.3670, Act/date 29.05.2003;

- Decision No. 626/No.3670, No. 892. Fundamental Register;

- Law No.9723 for National Center of Registration (NCR);

- Article 68 of the Constitution 

- Law No. 900-, “On the Organization and he Function of the Council of Ministers”;

2. Representation, limits of representation, the proxy and its forms, unfair representation;

8 classes V.KONDILI

Methodology: Study case, work in group, debate.

Literature: “Civil law, general part”, V. Kondili, Tirana 2007;

3. Prescription, renouncement from prescription, fulfillment of obligations out of term, suspension and interruption of prescription, decadence.

8 classes D.KORE   

Methodology: Study case, debate.

Literature: “Civil Law”, J. Latifi, Tirana;

4. Juridical actions, invalidity of juridical actions, the form of juridical action, juridical actions on provision and on deadline.

25 classes A.NUNI

Methodology: Study case, work in group, debate.

2. PROPERTY (172 ARTICLES)

I

· Benefit of property on trust.

· Benefit of property with prevailing prescription.

        4 classes V.CONDILI    

Methodology: Study case, debate.

Literature:

- “Property”, A. Shehu, the University Publishing House, Tirana, 1998;

- “Property Law”, V. Kondili, Tirana 2007

- “Property Law”, A Nuni, Tirana;

II

· Registration of the real estate and the judicial problems regarding it.

2 classes, M. Semini

Methodology: Study case, work in group, debate

Literature:

-No. 1385 Decision/ No. 383 Fundamental Register /date 04.11.2002;

-No. 3 Decision /No.1314. Fundamental Register / date 03.02.2006;

-Law No.7843, date 21.07.1994, “On the registration of the real estate“, (amended);

-Decision No.1385, date 08.04.2002, of the Tirana District Judicial Court; 

-Decision No. 3, date 03.02.2006, of the High Court;

8 classes, D. Kore

III

· Co-ownership, the right to preemption and the chattel alienation, rights and obligations of co-owners, competencies of bodies realizing administration, division of a shared chattel. 

· Co-ownership in general, obliged co-ownership, its administration, competencies of the bodies realizing administration, changes of a joint chattel and legal administrative procedure or urban planning rules related to it, the agricultural family co-ownership, rights and obligations of co-owners, alienation of chattel in co- ownership, co-ownership of spouses.

Methodology: Study case, work in group, debate.

Literature:

· No. 1137 Decision/ No. 155, Act/ date 19.03.2003;

· No.3, decision/ No. 1314, Fundamental Register/ date 03.02.2006;

· No. 3779, decision/ No. 3870 act/ date 13.06.2005;

II

· No. 2755, decision/No.2256 act/ date 01.06.2004;

· No.3794, decision 312 act/ date 26.09.2003;

· No 503, decision/ 140, act/ date 12.02.2003;

· No. 4923/ No./ date 21.10.2004;

IV

· Usufruct

        2 classes M. SEMINI

· Servitudes

        3 classes M. SEMINI

Methodology: Study case, work in group, debate.

Literature: 

No. 3031 decision/No.2038 act/date 16.04. 2004;

No. -  / date 11.02.2004;

V

· Protection of the property right 

       12 classes V.KONDILI

Methodology: Study case, work in group, debate.

Literature:

· “Protection of the property right”, V. Tusha;
·  No. 839 decision / 273/date 03.03.2003;
·  No. 3 decision/ No. 1314, fundamental register/ date 03.02.2006;
3. INHERITANCE (102 Articles)

20 classes A. Hajdari

· The unworthiness, renouncement from inheritance, insurance of the inherited property, inheritance-related lawsuits. 

· Legal inheritance, inheritance according to the order.

· The inheritance by testament, limitations of testament possession, legal reservations, renouncement from the testament, and all different types of testaments

· Invalidity of the testament.

Methodology: Study case, work in group, debate.

Literature:
-“ The right of inheritance in The Republic of Albania”. Nazmi Bicoku, Tirana, 1998;
-No. 70 decision/ No.159 fundamental register/date 03.05.1996;
4 OBLIGATIONS AND CONTRACTS (754 ARTICLES)

30 classes M. Semini

· 1. Practical issues of contract interpretation

· 2. Pre-contractual period. Suggestion, Proposal, admission, preliminary discussions, advertising, public offers, gentlemen’s agreements, unilateral promise, preliminary contract and other issues regarding them. 

· 3. Non- execution of obligations, delay of the debtor, loss of interest by the creditors, incapacity to execute obligations.

· 4. Conflicts as a result of contract form, the contract and its annulment. 

· 5. Means of insurance of executing obligations, the mortgage, the pawn, warranty and deposit. Practical cases.    

· 6. Property and non-property damage. Damage by fraudulent competition, damage by products and the identity of the producers, other damages.   

· 7. Contract of sale, practical cases, sale of goods, international sale, sale of real estate, sale of agricultural land. 

· 8. Leasing Contract and practical cases.

· 9. Contract of supply.

· 10. Contract of order, contract of agency, contract of consignment, commission and delivery. 

Methodology: Study case, work in group, debate.

V. LITERATURE:
- Obligation and Contract Law I and II vol. M SEMINI. Publishing House: “Aferdita”, Tirana 1988. Scanderbeg book, 2007;
- Obligations and contracts, “Mehdi J. Hetemi, Publishing House: “Luarasi”. 1998;
- Obligation Law”. Nerxhivane Dauti, Prishtina. 2004;
- Obligations and General Contracts. Publishing House: “Luarasi”, 1932;
II

- No. 5717, decision/No.3594 act/ date 21.04.2008;
- No.3601, decision /No.2728 act/ date 18.07.2007;
- No. 1907, decision/ 437, act/ date 04.03.2008;
5.

- Decision No. 6884/ No. 7562, act/ date 15.10.2004;
6.

- No.3770, decision/ No. 461, act/ date. 24.04.2008;
- No. 74, decision/, fundamental register no 48, date 07.10.2002;
- No. 196 decision/, No. 805, act/date 20.08.2002;
10.

- No. 932, decision/, fundamental register number 1899;
- No. 1399, decision/, No. 392, act/ date 09.04.2002;
- No. 1404, decision/, No. 554/ date 11.04.2000;
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15. “Protection of property”. V. Tusha;
1. Summary of publications of the High Court Decisions during the years. Civil Unified Decisions.
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Decision no.1. no. 11/2,  of the Fundamental Register, date 31. 01. 2006;
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MATRICE OF THE LESSON PLAN

          “CIVIL LAW”

	No
	Week
	Description topic
	Time

(1 hour 60 min)
	Methodology 
	Literature
Laws, judicial practices.
	Evaluation

	1
	I, IV
	Judicial persons and legal acts (140 articles)

I.

1. Judicial person, 

2. Judicial ability 

3. Ability to act 

4. Proclamation on a dead person, 

5. Public juridical persons, juridical persons. 

6. Private, 

7. Associations, the way of registering them. 

8. Foundations, the way of registration. 


	18 classes 

M.SEMINI



	Study cases

Project work

Debate

Project work


	-Civil Law 1929;
-Civil Code 1981;
-No.5674 Decision/No2524; Act/date.22.11.2004;
-No.2375 Decision/No.3670; Act/date.29.05.2003;
No.626, Decision/No.892; Fundamental registers;
Law no.9723 for NRC;

Law no. 8789 date 07.05.2001; ”On the registration of the NGO;

Article 68 of the Constitution;

Law no.9000 On the Organization and the Functioning of the Council of Ministers”;
	Essay

Feed-back

Questionnaires

Mini test

	2
	V,

VI
	II.
1. Representation

2. Limits of representation 

3. Proxy and its forms.

4. Unjust representation.
	8classes 

V. KONDILI


	Study case

Work in group

Debate

Project work


	“Civil law. General part. V. Kondili, Tirana 2007;
Commentary of the Civil Code of the Albanian Republic; 

Private Law,  Francesko Galvano Tirana 1999;

Romak Law Prof. Dr. Arta Mandro. 1998;

	Feed-back

Questionnaires



	3
	VII,

VIII
	III.

1. Prescription, 

2. Resign from the prescription. 

3. Execution of obligation out of deadline. 

4.The suspension and the Suspension and interruption of the prescription, decadence.
	8 classes
D. KORE
	Study work

Work in a project

Debate


	Civil Law”,  J. Latifi, Tirana;
Commentary of the Civil Code of the AR. ;
Private law, Francesko Galvano Tirana 1999;

Romak Law, Prof.Dr. Arta Mandro. 1998;

	Feed-back

Questionnaires



	4
	VIII, 

XIV
	VI. 

1. Judicial acts 

2. The invalidity of the judicial acts 

3. The ways of the judicial acts 

4. Conditional judicial acts.

 5. Judicial acts on deadline


	26 classes 

A.NUNI


	Study case

Work in group

Debate


	Decision no.3 date.3.02.2006 High Court, Joined Collages; 
	Feed-back

Questionnaires



	5
	XV,


	2. OWNERSHIP (172 ARTICLES)

I .

Acquisition of property in good faith.

Acquisition of property by positive prescription.
	4 classes
V. KONDILI


	Study case 

Work in group

Debate


	- “Ownership”, Avni Shehu, University Publishing House, Tirana 1998;
- “Property law”, V.Kondili, Tirana 2007;

- “Property law ” A.Nuni, Tirana;
	Feed-back

Questionnaires



	6
	XVI,


	II.

Registration of real estate and practical judicial problems regarding it.


	2 classes 

M. SEMINI


	Study case

Work in a project

Work in group

Debate


	· No.1385 Decision/No.383 Fundamental register/date.04.11.2002;
· No.3 Decision/No.1314; Fundamental register/date.03.02.2006;
Law no. 7843 date.21.07.1994; “On the registration of the real estate”, amended;

Decision no. 1385, date 08.04.2002 of the Judicial Court of Tirana District;

Decision no. 3, date 03.02.2006, High Court;

	Essay
Feed-back

Questionnaires

Mini test

	7
	XVI,

XVIII
	III.

1. Co-ownership, the right to preemption and the chattel alienation, rights and

 obligations of co-owners, competencies of bodies realizing administration, division of a shared chattel. 

Co-ownership in parts, the right of 

2. Co-ownership in general, obliged co-ownership, its administration, competencies of the bodies realizing administration, changes of a joint chattel and legal administrative procedure or urban planning rules related to it, the agricultural family co-ownership, rights and obligations of co-owners, alienation of chattel in co- ownership, co-ownership of spouses 


	8 classes 

 D. KORE
	Study case

Work in a project

Work in group

Debate


	No.1137,Decision/No.155 Act/date 19.03.2003;
No.3 Decision/No.1314 Fund. Reg./date.03.02.2006;
No.3779 Decision/No.3870 Act/date.13.06.2005;
II. 

No.2755 Decision/No.2256 Act/date.01.06.2004;
No.3794 Decision/No.312 Act/date.2003;
No 503 Decision140 Act/date.2003;
No.4923/No5638 Act/date 21.10.2004;

	Feed-back

Questionnaires



	8
	XVIII
	IV.

Usufruct 





	2 classes M. SEMINI
	Study case

Work in a project

Work in group

Debate


	No.3031 Decision/No.2038; Act/date.16.04.2004

No. - /date.11.02.2004;

	Feed-back

Questionnaires



	9
	XIX
	Servitude   
	3 classes M. Semini
	Study case

Work in a project

Work in group

Debate
	
	Feed-back

Questionnaires



	10
	XIX,

XXI
	V

· Defending the right of property. 


	12 classes V. 

KONDILI


	Study case

Work in a project

Work in group

Debate
	· “Property defense”, V.Tusha

· No.839; Deision/No.273/date.03.03.2003;
· No.2430 Decision/No.389 Act/date.02.06.2003;
· No.3 Decision/No.1314; Fund.Reg./date.03.02.2006;

	Feed-back

Questionnaires



	11
	XXII

XXVI
	3. INHERITANCE  (102 ARTICLES)

1. The unworthiness, renouncement from inheritance, insurance of the inherited property, inheritance-related lawsuits. 

2. Legal inheritance, inheritance according to the order.

3. The inheritance by testament, limitations of testament possession, legal reservations, renouncement from the testament, and all different types of testaments

4.Testament, its types, revocation of testament. 
5. Invalidity of the testament.


	23 classes A. HAJDARI


	Study case

Work in a project

Work in group

Debate


	- “The inheritance Law in Albanian Republic”. Nazmi Bicoku Tirana, 1998;
- No.70, Decision/No.59 Fund. Reg./date.03.05.1996;

	Feed-back

Questionnaires



	12
	XXVII

XXXII
	4. CONTRACTS AND OBLIGATIONS (754 ARTICLES)
1. 1. Practical issues of contract interpretation

2. Pre-contractual period. Suggestion, Proposal, admission, preliminary discussions, advertising, public offers, gentlemen’s agreements, unilateral promise, preliminary contract and other issues regarding them. 

3. Non- execution of obligations, delay of the debtor, loss of interest by the creditors, incapacity to execute obligations.

4. Conflicts as a result of contract form, the contract and its annulment. 

5. Means of insurance of executing obligations, the mortgage, the pawn, warranty and deposit. Practical cases.    

6. Property and non-property damage. Damage by fraudulent competition, damage by products and the identity of the producers, other damages.   

7. Contract of sale, practical cases, sale of goods, international sale, sale of real estate, sale of agricultural land. 

8. Leasing Contract and practical cases.

9. Contract of supply.

10. Contract of order, contract of agency, contract of consignment, commission and delivery. 


	30 classes,M. SEMINI


	Study case

Work in a project

Work in a project

Debate


	-  Contract and Obligation lawe,  volue I and II M. Semini, Publishing House” Aferdita”, Tirana 1988, Publishing House “Scanderbeg book”, 2007, Tirana;
- “Contracts and Obligations”, Mehedi J. Hetemi, Publishing House “Luarasi”, 1998;
- “Obligation Law”.  Nerxhivane Dauti, Prishtina. 2004;
- Contracts and General obligations”, Publishing House “Luarasi” Published according the original book 1932;
II

No.5717 Decision/No.3594; Act/date.21.04.2008

No.3601. Decision/No.2728 Act/date.18.07.2007;
No.1907. Decision /No.4377; Act/date.04.03.2008;
5.

Decision No.6884/No.7562 Act/date.15.10.2004;
6.

No.3770. Decision/No.461; Act/date.24.04.2008

No.74. Decision/No.48 Fund. Reg./date.07.10.2002;
No.196.Decision/No.805 Act/dt.20.08.2002;
No.932. Decision/No.1800 Fund. Reg./date.22.06.2000;
No.1399.Decision/No.392; Act/Date.09.04.2002;
No.14t4. Decision/Nr.554 ;Act/date.11.04.2002;

	Essay
Feed-back

Questionnaires

Mini test

	11
	XXII

XXVI
	3. TRASHEGIMIA  (102 nene)

1. The unworthiness, renouncement from inheritance, insurance of the inherited property, inheritance-related lawsuits. 

2. Legal inheritance, inheritance according to the order.

3. The inheritance by testament, limitations of testament possession, legal reservations, renouncement from the testament, all different types of testaments.

4. The inheritance, its types and the revocation of testament

5. Invalidity of the testament.


	23 classes, A. HAJDARI


	Study case

Work in a project

Work in group

Debate


	- “Inheritance Law in AR.”. Nazmi Bicoku Tirana, 1998;
- No.70.Decision/No.59 Fund. Reg./date.03.05.1996;


	12
	XXVII

XXXII
	4. DETYRIMET DHE KONTRATAT (754 NENE)
1. Practical issues of contract interpretation

2. Pre-contractual period. Suggestion, Proposal, admission, preliminary discussions, advertising, public offers, gentlemen’s agreements, unilateral promise, preliminary contract and other issues regarding them. 

3. Non- execution of obligations, delay of the debtor, loss of interest by the creditors, incapacity to execute obligations.

4. Conflicts as a result of contract form, the contract and its annulment. 

5. Means of insurance of executing obligations, the mortgage, the pawn, warranty and deposit. Practical cases.    

6. Property and non-property damage. Damage by fraudulent competition, damage by products and the identity of the producers, other damages.   

7. Contract of sale, practical cases, sale of goods, international sale, sale of real estate, sale of agricultural land. 

8. Leasing Contract and practical cases.

9. Contract of supply.

10. Contract of order, contract of agency, contract of consignment, commission and delivery. 


	30 classes M. SEMINI


	Study case

Work in a project

Work in group

Debate


	-  Contract and Obligation Law. Volume I and II. M. Semini. Publishing House “Aferdita”, Tirana 1988, Publishing House “Scanderbeg book”, 2007, Tirana;
- “Contracts and Obligations”, Mehedi J. Hetemi, Publishing House “Luarasi”, 1998;
- “Obligation Law”.  Nerxhivane Dauti, Prishtina. 2004;
- General Contracts and Obligations”,Publishing House “Luarasi” , published according the original book 1932;
II

No.5717. Decision/No.3594 Act/date.21.04.2008;
No.360. Decision/No.2728 Act/date.18.07.2007;
No.1907. Decision/No.4377 Act/ate.04.03.2008;
5.

Decision No.6884/No.7562 Act/date.15.10.2004;
6.

No.3770.Deision/No.461 Act/date.24.04.2008;
No.74.Decision/No.48 Fund. Reg./date07.10.2002

No.19.Decision/No.805 Act/date.20.08.2002;
10.

No.932 Decision/No.1800 Fund. Reg./date.22.06.2000;
No.1399. Decision/No.392 Act/date.09.04.2002;
No.14t4 Decision/No.554 Act/date.11.04.2002




CIVIL PROCEDURE

 (For the School of Magistrates)

(Academic year 2010 – 2011)

1. Annual teaching load:   144  classes

2. Week teaching load:    4 classes of 45’ each, 

3. The academic year is divided into two semesters:

                        -  First semester: 16 weeks, from the 4th of October – 31st of January- 

                        -  Second term: 16 weeks, from the 1st of February – 31st of May 

4. Other academic year obligations.

   Exams, independent work, papers, theses and other related work shall be carried out from the 25th of May until the 25th of June.

               5.  Final exam in June.

I. ORGANIZATIONAL STRUCTURE

Professors responsible

1. Dashamir KORE

· Content and legislation duties of Civil Procedure

· The lawsuit, filing a lawsuit, parties in a civil procedure trial, their rights and obligations

· Acts and procedure deadlines

2. Sokol ÇOMO

· Judgment in the Court of First Instance

· Proving process

· Court decisions 

· Special judgments

3. Vangjel KOSTA

· Judgment by the Supreme Court

· Revision

· Obligatory execution

4. Çlirim GJATA

· Deadlines and means of complaint

· Submission of a complaint in the Court of Appeal 

	Year
	Semester
	Number of classes for each lecture
	Number of classes for each debate

	I
	I
	100
	44


1. Short, essential, theoretic treatment, especially for issues not treated before aiming at:

· Avoiding theoretic and recurrent treatments, by focusing on the disputable issues treated or not in the Faculty of Law.

· Organizing and stimulating judicial disputes on debatable provisions of the civil procedure legislation.

· Stimulating the students to give their own opinion for issues which have not found any solution in our Civil Procedure Code.

· Making interpretations of new legal provisions.

· Discussing and analyzing judicial, scientific articles, published in the country and abroad, on specific issues of civil procedure. 

III. Ways of achieving the objectives

Practical teaching classes

· 3 or 4 practical cases are demonstrated by the professors themselves.

While choosing such cases professors shall take in consideration treatment of these cases as per the judicial power of court decisions with the unified decisions of the United Colleges of the Supreme Court.

While in the class, the elements of the decisions content shall be treated from the legal and theoretical aspects, according to the level of trial resulting in the relevant decision.

· Real cases shall be treated independently by the would-be magistrates.

· Professors shall in advance give the cases to the students in order for them to study the case, the law and doctrine connecting to the cases and to give them time to submit written reasoning and be better prepared to debate with their peers.

Through classes dedicated to exercises and mock trials, students shall solve issues according to the Civil Procedure Code. The cases shall be disseminated to the magistrate students before hand, while they, divided in groups, shall play the role of the court members and of the participating parties during trial, showing how counsels of defence of both parties and of other actors in a court proceeding act.

The evaluation of the Civil Procedure

Annual evaluation is done through the examination, which is realized in June at the end of each academic year. The exam is given in a written form and it is secreted. The opening the envelopes with the results and their comparison with envelopes with the names of candidates is done publicly in front of all the candidates who participate in the examination. Theses of the examination are divided into two parts: Part one, is the theoretical, in the form with questions in a test form descriptive questions, discussions of concepts, interpretations of legal provisions, analysis of legal problems, which range from 30 to 40 points, according to the case, and the second, which is practical and has 2-3 issues from the judicial practice. This part of the thesis has 50-60 points according to the concrete case, so that the total of both parts of the thesis of the examination of the Civil Law, not to exceed 70 points. In the examination question ticket must be included all parts of the Civil Procedure, in order to check knowledge of candidates in every part of the course. Evaluation is based on the results achieved in any discussion, task, topic or material prepared by the candidate. This evaluation is 30 points and is attached to the final evaluation of the candidate who graduates the School of Magistrates; 



IV. STRUCTURE OF THE SUBJECT

I.Listen
Read phonetically

Dictionary - View detailed dictionary
Content and legislation duties of Civil Procedure.

4 classes, D. Kore

· The meaning and the importance of the basic principles to perform a legal fair trial. 

· Legal Constitutional guarantees for exercising the judicial power and the importance of the article 6 of the ECHR of the Strasburg Court in 

    order to perform a legal fair trial.

2 classes, D.Kore

Methodology: Questions, discussions, debates, on judicial practical case. Each student should present a judicial case from the High Court and Constitutional Court regarding the legal fair trial.

Literature:

-Constitution of the Albanian Republic

- ECHR (article 6)
- Code of the Civil Procedure of the Albanian Republic

- Jurisprudence of the Court of Strasburg on the civil legal fair trial, especially on the decisions regarding Albania.

- Decisions from the Constitutional Court regarding the civil legal fair trial.

- Unified decisions, no. 901, date 14.07. 200: No. 1029, date 27. 10. 2000 and no. 1, date 31.01.2006, of the Joint collage, High Court.

-A. Simoni, S. Sadushi, S. Como, “General comperative view on the Civil Procedure.

II. Civil judicial Jurisdiction and competencies.

12 classes. D. Kore

1. The meaning of Jurisdiction. Civil judicial Jurisdiction, its types.

2. Limits of the Civil Judicial Jurisdiction and the action limits towards the foreign subjects.

3. – The importance of international acts which regulate the jurisdiction as well as the importance of recognition and implementation in the inner legislation.

4. – The meaning and the content of the competency, their common and differences compared with Jurisdiction.

Criteria of the Competency division between the courts. Substantial Competencies Territorial Competencies, change of competencies due to agreements between parties. 

5. Challenge of jurisdiction and competencies. Common features of the challenge of jurisdiction and the competencies. Specification features of the complaint for the challenge of jurisdiction and competencies, in relation to other specific complaints.

4 classes, D.  Kore

Methodology:

Questions, discussions, debates, on judicial practical case. Each student should present a judicial case for discussion and debate.

Literature:

- A Lamani, “Civil Procedure of the Albanian Republic”, 1962;

- A Brati, “Civil Procdure”, first edition, 2008;

- A. Simoni, S. Sadushi, S. Como, “Comparative view on the Civil Procedure, 2006;

- Constitution and the Civil Procedure in RA;

- Convention on the defence of the Human Rights and the fundamental freedoms ( ratified by Albania, based on the law 8137, date 31.07.1996)Procedure”, 2006;

-Convention of Vienna, date 18.04.1961, “On the Diplomatic relations”.

- Decision of Constitution of AR, no 11, date 10.03.2000;

-Decision no.18, date 17.11.2004, of the Constitutional Court of the AR;

-Unified decision of the High Court, no. 686, date 24.03.2005;

Unified decision of the High Court, no.1, date _._.2008; 

III. Exclusion of the judge requests for exemption.

· Constitutional and legal guarantees to ensure impartiality.

· Exclusion of the judge and his exclusion proceedings.

Methodology: Questions, discussions, debates, on judicial practical case. Each student should present a judicial case for discussion and debate.

Questions, discussions, debates, on judicial practical case. Each student should present a judicial case.

Literature:

-Constitution of the Republic of Albania;
-  ECHR (article 6) and the Jurisprudence of the of Court of Strasburg,  on the issue tried by this court, having Albania as a party;
- Civil Procedure Code, 1996 (amended);
IV. The lawsuit, the meaning of the lawsuit, rebuttal and counter-claim.

12 classes, D. Kore

    1. Meaning of the lawsuit, its constituent elements, formal lawsuit conditions and its basic requirements. 

2 classes

2. Identifying elements of the lawsuit, meaning and importance during the judicial process.

3. Classification of claims and the importance of the tours, the unification of the applications in a lawsuit, unification of the lawsuits during the trial, disputable issues of the theory and judicial practices. 

2 classes

4. Lawsuit, rebuttal and counter claim and distinctive features between them.

2 classes, D. Kore

5. Lawsuit insurance, permission conditions, changes or removal of lawsuit security measures of the legitimacy, and the revocation of the lawsuit insurance measures. Types of lawsuit insurance measures.

2 classes
Listen

Read phonetically

 

Dictionary - View detailed dictionary
             Methodology:

               Literature:

     -   A. Lamani, “Civil procedure of the RA”, 1962;

     -   A Brati, “Civil Procedure”, First edition, 2008;

          - Code of Civil Procedure, 1996, (amended);

          - Unified decision of the joint collages of the High Court, No. 4, date    01.02.2006;

          - Unified decision of the joint collages of the High Court, No. 10, date 24.03.2004;

          - Unified decision of the joint collages of the High Court, 901, date 14.07.2000;

V.  Acts and procedure deadlines

1. Understanding of the procedure act, its role during trial.

2 classes

2. Invalidity of the procedural acts, its meaning and the effect of the invalidity, during the process.

2 classes

3.  Full and partial invalidity of the procedural acts. 

4.  Forms and the content of the procedural act, judicial and procedural proceedings.   

2 classes

5. Procedural acts deadlines. Announcement and their invalidity. The importance of the procedural acts and the announcement for a legal fair trial.

4 hours

Literature:

- A Lamani, “Civil procedure of the RA”, 1962;

- A Brati, “Civil Procedure”, first edition, 2008;

- Civil Procedure Code, 1996, amended;

- Practices from the Constitutional Court;

- Practices from the Joint Collages of the High Court, ECHR, (article 6), the   Jurisprudence of the Court of Strasburg;

4. Trial in the first instance

· General principles of civil procedure.

· Presentation of the lawsuit.

·  Preparing the process of trial

· Efforts for reconciliation

4 classes, S Como

Methodology: Lecture Questions, discussion, debate for each practical issues.

Literature: 

· Constitution;

· ECHR ( article 6);

·  Civil Procedure Code, ( 1996- amended);

· Jurisprudence from the Court of Strasburg;

· -Decisions from the Court;

· Unified decisions from the High Court;

Texts:

· “Civil procedure”, A. Lamani, (1962);

· “Comparative view on  the Civil Procedure”- group of authors;

· “Civil Procedure”- A. Brati;

· - Procedural Civil law”- Faik Brestovci, (Prishtina, 2002);

6. Process of trial

· Verifying the procedural legitimacy of the parties.

· Direction of the judicial investigation by the court.

Methodology: Lecture Questions, discussion, debate for each practical issues.

· Literature: Constitution;

· ECHR ( article 6);

·  Civil Procedure Code, ( 1996- amended);

· Jurisprudence from the Court of Strasburg;

· -Decisions from the Court;

· Unified decisions from the High Court;

Texts:

· “Civil procedure”, A. Lamani, (1962);

· “Comparative view on  the Civil Procedure”- group of authors;

· “Civil Procedure”- A. Brati;

· - Procedural Civil law”- Faik Brestovci, (Prishtina, 2002);

                                                                                         8 classes, S. Como      

       VIII. The third party during the process of trial

-The main intervention. Secondary intervention.

-The rights and duties of a third person on a trial.

-Procedural replacement.

-Transfer of proceedings

-Joint litigation

Methodology: Lecture Questions, discussion, debate for each practical issues.

Literature:

·  Civil Procedure Code, ( 1996- amended);

· Jurisprudence from the Court of Strasburg;

· -Decision from the Court;

· Unified decisions from the High Court;

Texts:

· “Civil procedure”, A. Lamani, (1962);

· “Comparative view on  the Civil Procedure”- group of authors;

· “Civil Procedure”- A. Brati;

· - Procedural Civil Law”- Faik Brestovci, (Prishtina, 2002);

IX. Renounce from the trial of the case and the right to sue.
Consequences of the renouncement.

Methodology: Lecture Questions, discussion, debate for each practical issues.

Literature:

·  Civil Procedure Code, ( 1996- amended);

· Jurisprudence from the Court of Strasbourg;

· -Decisions from the Court;

· Unified decisions from the High Court;

Texts:

· “Civil procedure”, A. Lamani, (1962);

· “Comparative view on  the Civil Procedure”- group of authors;

· “Civil Procedure”- A. Brati;

· - Procedural Civil Law”- Faik Brestovci, (Prishtina, 2002);

                                                                                                                                         4 classes, S. Como

X . Lawsuit insurance

Conditions for providing the lawsuit.

Types of lawsuit insurance     

Methodology: Lecture Questions, discussion, debate for each practical issues.

Literature:

·  Civil Procedure Code, ( 1996- amended);

· Jurisprudence from the Court of Strasburg;

· -Decisions from the Court;

· Unified decisions from the High Court;

Texts:

· “Civil procedure”, A. Lamani, (1962);

· “Comparative view on  the Civil Procedure”- group of authors;

· “Civil Procedure”- A. Brati;

· - Procedural Civil Law”- Faik Brestovci, (Prishtina, 2002);

XI. 
Process of proving









                                                   6 classes, S Como

-General principles

-The burden of proof

-Legal facts to be proved

-Presumptions

Methodology: Lecture Questions, discussion, debate for each practical issues.

Literature:

·  Civil Procedure Code, ( 1996- amended);

· Jurisprudence from the Court of Strasburg;

· -Decisions from the Court;

· Unified decisions from the High Court;

Texts:

· “Civil procedure”, A. Lamani, (1962);

· “Comparative view on  the Civil Procedure”- group of authors;

· “Civil Procedure”- A. Brati;

· - Procedural Civil Law”- Faik Brestovci, (Prishtina, 2002);

XII. 
Proof








6 classes, S. Como


-Understanding the proof

-The object of the proof

-The source of the proof

-Means of evidence

Methodology: Lecture Questions, discussion, debate for each practical issues.

Literature:
·  Civil Procedure Code, ( 1996- amended);

· Jurisprudence from the Court of Strasburg;

· -Decisions from the Court;

· Unified decisions from the High Court;

Texts:

· “Civil procedure”, A. Lamani, (1962);

· “Comparative view on  the Civil Procedure”- group of authors;

· “Civil Procedure”- A. Brati;

· - Procedural Civil Law”- Faik Brestovci, (Prishtina, 2002);








10 classes, S. Como

XIII. Types of proves

-Witness

-Confession

-Interrogation of parties

-Expert

-Examination

-Material evidence

-Experiment

-Written evidence

Methodology: Lecture Questions, discussion, debate for each practical issues.











4 classes, S Como

XIV. Kinds of written evidence

-Simple document

-Official act
Methodology: Lecture Questions, discussion, debate for each practical issues.











10 classes, S. Como

XV. Judicial decisions

-Types of decisions

-Intermediate decisions

-Final decision

-Ways of making decision in consultation room, elements of the decision.

-Filling, interpretation. Accuracy of the final decision.

Methodology: Lecture Questions, discussion, debate for each practical issues.

XVI. 
Special trials 











4 classes, S. Como

-Trial of Administrative dispute

-Trial of commercial dispute

-Trial of dispute regarding Family Law.

Methodology: Lecture Questions, discussion, debate for each practical issues.

Literature:

XVII. 
Judicial division









4 classes, S Como

The first phase of division

The second phase of division

Methodology: Lecture Questions, discussion, debate for each practical issues.

XVIII. Removal or limitation of the capacity to act

4 classes, F. Como

Declaration of d disappearance or death of a person

Methodology: Lecture Questions, discussion, debate for each practical issues.

XX. Means of complaint                                                          
7 classes, C. Gjata
1. Complaining in the court of appeal ( 4 classes)

2. Recourse in the High court. ( 4 classes)

3. Request of review of the final decision   ( 3 classes).

Methodology: Debates on different cases, concrete practical work, improvisation of a process for consideration of the complaint.

Literature:

Obligatory:

1 Unifying decisions of High Court;
2. Decisions of the Constitutional court;
3. Decisions of the ECHR (Court of Strasbourg);
4. Civil procedure law (Civil procedure code), Civil law (Civil Code0, Labour law, family law, Administrative law, etc. Relevant Codes);
5. Organization of justice and especially the Courts (Relevant Laws);
6. Constitutional Law, (Constitution).

Auxiliary: A. Lamani, Civil procedure in PRA

S. Ceco- Civil procedure law in the PSRA

A. Brati-Civil Procedure

Andra Lugo, Manuale Didiritto processuale Civile.(updated)

Procedure Civile Franchaise- Jean VINCENT, Serge GUMCHARD

XXI. Judgment by the Supreme Court










                                                     12 classes, V. Kosta

· Recourse and its procedures, content and submission of recourse, counter recourse, annulment of execution, challenge of recourse. 

· Judgment procedure by the Supreme Court, investigation in the United Colleges, judicial investigation, judgment, decision-taking, non-repetition of recourse,  renouncement of recourse, legal importance and power of Instructions and final conclusions of the Supreme Court on the court retrial of the case.

· Unified decisions of the United Colleges in Supreme Court, importance and judicial nature, etc.

Methodology: Lecture Questions, discussion, debate for each practical issues.

Literature:

Decision no. 61, date 05.07.2001 of the Constitutional Court;
Decision no. 106, date 01.08.2001 of the Constitutional Court;
Decision no. 161, date 30/10/2001.

II. The review                                                                

                                                                                                                      3 classes, V. Kosta

· Request for review and cases of review, request presentation term, request investigation by the Supreme Court. 

Methodology: Lecture Questions, discussion, debate for each practical issues.

Literature:

Decision no. 61, date 05.07.2001 of the Constitutional Court;
Decision no. 106, date 01.08.2001 of the Constitutional Court;
Decision no. 161, date 30/10/2001;
III. The obligatory execution                                                                               

                                                                                                                                12 classes, V. Kosta

· Executive titles, order of execution, bailiff territorial competencies 

· General rules and principles of obligatory execution, execution in special fields, obligatory execution in money, general principles.

· Execution on movable property, auction, execution on immovable property, auction of the budgetary institutions assets (money) on bank accounts.

· Possession of movable property, of immovable property, execution of a curtain action.

· Defensive means against the mandatory execution, invalidity of the executive title, challenge of the bailiff acts, 

· The annulment and ceasing of execution.  

Methodology: Lecture Questions, discussion, debate for each practical issues.

Literature:

Decision no. 6/4, (fundamental register);
Decision no.1, date 06.01.2003;
Unifying decisio
MATRICE OF THE LESSON PLAN

 “CIVIL PROCEDURE“
	No
	Week
	Description Topic
	Time
(1 hour 60 min)
	Methodology 
	Literature
Laws, judicial practices
	Evaluation

	1
	
	TOPIC    I     
 Content and legislation duties of Civil Procedure.
-The meaning and the importance of the basic principles to perform a legal fair trial. 
-Legal Constitutional guarantees for exercising the judicial power and the importance of the article 6 of the ECHR of the Strasburg Court in order to perform a legal fair trial.

	4 classes  
D. Kore

	-Lectures, questions, discussions, debates, on judicial practical case. Each student should present a judicial case from the High Court and Constitutional Court regarding the legal fair trial.

	- Constitution of the Albanian Republic;
- ECHR (article 6);
- Code of the Civil Procedure of the Albanian Republic;
- Jurisprudence of the Court of Strasburg on the civil legal fair trial, especially on the decisions regarding Albania;
- Decisions from the Constitutional Court regarding the civil legal fair trial;
- Unified decisions, no. 901, date 14.07. 200: No. 1029, date 27. 10. 2000 and no. 1, date 31.01.2006, of the Joint collage, High Court;
-A. Simoni, S. Sadushi, S. Como, “General comparative view on the Civil Procedure;
.
	Feed-back


	2
	
	TOPIC   II      
Civil judicial Jurisdiction and competencies.
-The meaning of Jurisdiction. Civil judicial Jurisdiction, its types.
-Limits of the Civil Judicial Jurisdiction and the action limits towards the foreign subjects.
– The importance of international acts which regulate the jurisdiction as well as the importance of recognition and implementation in the inner legislation.
– The meaning and the content of the competency, their common and differences compared with Jurisdiction.
-Criteria of the Competency division between the courts. Substantial Competencies Territorial Competencies, change of competencies due to agreements between parties. 
- Challenge of jurisdiction and competencies. Common features of the challenge of jurisdiction and the competencies. Specification features of the complaint for the challenge of jurisdiction and competencies, in relation to other specific complaints.
e)
	12 classes
D.Kore
	Questions, discussions, debates, on judicial practical case. Each student should present a judicial case for discussion and debate.

	- A Lamani, “Civil Procedure of the Albanian Republic”, 1962;
- A Brati, “Civil Procdure”, first edition, 2008;
- A. Simoni, S. Sadushi, S. Como, “Comparative view on the Civil Procedure, 2006;
- Constitution and the Civil Procedure in RA;
- Convention on the defence of the Human Rights and the fundamental freedoms ((ratified by Albania, based on the law 8137, date 31.07.1996)Procedure”, 2006;
-Convention of Vienna, date 18.04.1961, “On the Diplomatic relations”.
- Decision of Constitution of  AR,  no 11, date 10.03.2000;
-Decision no.18, date 17.11.2004, of the Constitutional Court of the AR;
-Unified decision of the High Court, no. 686, date 24.03.2005;
-Unified decision of the High Court, no.1, date 2008; 

	Questionnaires

	3
	
	TOPIC III     
Exclusion of the judge, requests for exemption.
-Constitutional and legal guarantees to ensure impartiality.
-Exclusion of the judge and his exclusion proceedings.

	2 classes
D.Kore
	- Questions, discussions, debates, on judicial practical case. Each student should present a judicial case 

	-Constitution of the Republic of Albania.
- ECHR (article 6) and the Jurisprudence of the Court of Strasburg, on the issue tried by this court, having Albania as a party.
- Civil Procedure Code, 1996 (amended)

	Feed-back


	4
	
	TOPIC IV    
 The lawsuit, the meaning of the lawsuit, rebuttal and counter-claim.
- Meaning of the lawsuit, its constituent elements, formal lawsuit conditions and its basic requirements. 
- Identifying elements of the lawsuit, meaning and importance during the judicial process.
- Classification of claims and the importance of the tours, the unification of the applications in a lawsuit, unification of the lawsuits during the trial, disputable issues of the theory and judicial practices. 
- Lawsuit, rebuttal and counter claim and distinctive features between them.
-Lawsuit insurance, permission conditions, changes or removal of lawsuit security measures of the legitimacy, and the revocation of the lawsuit insurance measures. Types of lawsuit insurance measures.
- 
	12 classes
D.Kore
	- Lecture Questions, discussion, 
Study of the unified decisions, as well as  debates for each practical issues 
 
	A. Lamani, “Civil procedure of the RA”, 1962;  A Brati, “Civil Procedure”, First edition, 2008;
 Code of Civil Procedure, 1996, (amended);
 Unified decision of the joint collages of the High Court, No. 4, date    01.02.2006;
Unified decision of the joint collages of the High Court, No. 10, date 24.03.2004;

	Feed-back


	5
	
	TOPIC V       
 Acts and procedure deadlines
-Understanding of the procedure act, its role during trial
-Invalidity of the procedural acts, its meaning and the effect of the invalidity, during the process.
- Full and partial invalidity of the procedural acts. 
- Forms and the content of the procedural act, judicial and procedural proceedings. 
- Procedural acts deadlines. Announcement and their invalidity. The importance of the procedural acts and the announcement for a legal fair trial.

	10 classes
D.Kore
	- Questions, discussions, debates, on judicial practical case. Each student should present a judicial case 
	- Literature: Constitution;
-ECHR ( article 6);
- Civil Procedure Code, ( 1996- amended);
-Jurisprudence from the Court of Strasburg;
-Decisions from the Court;
-Unified decisions from the High Court;
Texts:
-“Civil procedure”, A. Lamani, (1962);
-“Comparative view on  the Civil Procedure”- group of authors;
-“Civil Procedure”- A. Brati;
- Procedural Civil law”- Faik Brestovci, (Prishtina, 2002);
- Practices from the Joint Collages of the High Court, ECHR, (article 6), the   Jurisprudence of the Court of Strasburg

	Feed-back


	6
	
	TOPIC VI
Trial in the first instance
-General principles of civil   procedure.
-Presentation of the lawsuit.
- Preparing the process of trial
- Efforts for reconciliation 

	4classesS.Çomo
	- Questions, discussions, debates, on judicial practical case. Each student should present a judicial case 
	-Constitution;
-ECHR ( article 6);
- Civil Procedure Code, ( 1996- amended);
-Jurisprudence from the Court of Strasburg;
-Decisions from the Court;
-Unified decisions from the High Court;
Text book:
-“Civil procedure”, A. Lamani, (1962);
-“Comparative view on  the Civil Procedure”- group of authors;
-“Civil Procedure”- A. Brati;
- Procedural Civil law”- Faik Brestovci, (Prishtina, 2002);

	Feed-back


	7
	
	TOPIC VII
Process of trial
-Verifying the procedural legitimacy of the parties.
-Direction of the judicial investigation by the court.

	4 classes
S.Çomo
	
	-Literature: Constitution;
-ECHR ( article 6);
- Civil Procedure Code, ( 1996- amended);
-Jurisprudence from the Court of Strasburg;
-Decisions from the Court;
-Unified decisions from the High Court;
Text book:
-“Civil procedure”, A. Lamani, (1962);
-“Comparative view on  the Civil Procedure”- group of authors;
-“Civil Procedure”- A. Brati;
- Procedural Civil law”- Faik Brestovci, (Prishtina, 2002);

	Feed-back


	8
	
	TOPIC VIII
The third party during the process of trial
-The main intervention.
- Secondary intervention.
-The rights and duties of a third person on a trial.
-Procedural replacement.
-Transfer of proceedings
-Joint litigation

	8 classes
S.Çomo
	- Questions, discussions, debates, on judicial practical case. Each student should present a judicial case 
	-Civil Procedure Code, ( 1996- amended);
-Jurisprudence from the Court of Strasburg;
-Decisions from the Court;
-Unified decisions from the High Court;
Texts:
-“Civil procedure”, A. Lamani, (1962);
-“Comparative view on  the Civil Procedure”- group of authors;
-“Civil Procedure”- A. Brati;
- Procedural Civil Law”- Faik Brestovci, (Prishtina, 2002);

	Feed-back


	9
	
	TOPIC IX
Renounce from the trial of the case and the right to sue.
-Consequences of the renouncement.

	2 classes
S.Çomo
	- Questions, discussions, debates, on judicial practical case. Each student should present a judicial case 
	- Civil Procedure Code, ( 1996- amended);
-Jurisprudence from the Court of Strasbourg;
-Decisions from the Court;
-Unified decisions from the High Court;
Text book:
-“Civil procedure”, A. Lamani, (1962);
-“Comparative view on  the Civil Procedure”- group of authors;
-“Civil Procedure”- A. Brati;
- Procedural Civil Law”- Faik Brestovci, (Prishtina, 2002);

	Feed-back


	10
	
	TOPIC X
Lawsuit insurance
-Conditions for providing the lawsuit.
-Types of lawsuit insurance     

	4 classes
S.Çomo
	- Questions, discussions, debates, on judicial practical case. Each student should present a judicial case
	-Civil Procedure Code, ( 1996- amended);
-Jurisprudence from the Court of Strasburg;
-Decisions from the Court;
-Unified decisions from the High Court;
Texts:
-“Civil procedure”, A. Lamani, (1962);
-“Comparative view on  the Civil Procedure”- group of authors;
-“Civil Procedure”- A. Brati;
- Procedural Civil Law”- Faik Brestovci, (Prishtina, 2002);

	Feed-back


	11
	
	
TOPIC XI









Process of proving
-General principles
-The burden of proof
-Legal facts to be proved
-Presumptions

	6 classes
S.Çomo
	-
- Questions, discussions, debates, on judicial practical case. Each student should present a judicial case
	- Civil Procedure Code, ( 1996- amended);
-Jurisprudence from the Court of Strasburg;
-Decisions from the Court;
-Unified decisions from the High Court;
Text book:
-“Civil procedure”, A. Lamani, (1962);
-“Comparative view on  the Civil Procedure”- group of authors;
-“Civil Procedure”- A. Brati;
- Procedural Civil Law”- Faik Brestovci, (Prishtina, 2002);

	Feed-back


	12
	
	TOPIC XII










Proof
-Understanding the proof
-The object of the proof
-The source of the proof
-Means of evidence

	6 classes
S.Çomo
	- Questions, discussions, debates, on judicial practical case. Each student should present a judicial case
	-Civil Procedure Code, ( 1996- amended);
-Jurisprudence from the Court of Strasburg;
-Decisions from the Court;
-Unified decisions from the High Court;
Text book; Civil Procedure”, A. Lamani, (1962);
-“Comparative view on  the Civil Procedure”- group of authors;
-“Civil Procedure”- A. Brati;
- Procedural Civil Law”- Faik Brestovci, (Prishtina, 2002);

	Feed-back


	13
	
	TOPIC XIII
Types of proves
-Witness
-Confession
-Interrogation of parties
-Expert
-Examination
-Material evidence
-Experiment

	10 classes
S.Çomo
	- Questions, discussions, debates, on judicial practical case. Each student should present a judicial case
	
	Feed-back


	14
	
	TOPIC XIV
Kinds of written evidence
-Simple document
-Official act

	4 classes
S.Çomo
	-Questions, discussions, debates, on judicial practical case. Each student should present a judicial case
	
	Feed-back


	15
	
	TOPIC XV
Judicial decisions
-Types of decisions
-Intermediate decisions
-Final decision
-Ways of making decision in consultation room, elements of the decision.
-Filling, interpretation. Accuracy of the final decision.

	10 classes
S.Çomo
	- Questions, discussions, debates, on judicial practical case. Each student should present a judicial case
	
	Feed-back


	16
	
	TOPIC XVI








Special trials 
-Trial of Administrative dispute
-Trial of commercial dispute
-Trial of dispute regarding Family Law.

	4 classes
S.Çomo
	- Questions, discussions, debates, on judicial practical case. Each student should present a judicial case
	
	Feed-back


	17
	
	TOPIC XVII


Judicial division
-The first phase of division
-The second phase of division

	4 classes
S.Çomo
	-Questions, discussions, debates, on judicial practical case. Each student should present a judicial case
	
	Feed-back
Questionnaires

	18
	
	TOPIC XVIII
Removal or limitation of the capacity to act
Declaration of d disappearance or death of a person

	4 classes
S.Çomo
	- Questions, discussions, debates, on judicial practical case. Each student should present a judicial case
	
	

	19
	
	TOPIC XX
Means of complaint                                                         
-Complaining in the court of appeal ( 4 classes)
-Recourse in the High court. ( 4 classes)
-Request of review of the final decision   (3 classes).

	7 classes
Ç.GJATA
	- Debates on different cases, concrete practical work, and improvisation of a process for consideration of the complaint.

	Obligatory:
1 Unifying decisions of High Court
2. Decisions of the Constitutional court
3. Decisions of the ECHR (Court of Strasbourg)
4. Civil procedure law (Civil procedure code), Civil law (Civil Code0, Labour law, family law, Administrative law, etc.(Relevant Codes)
5. Organization of justice and especially the Courts (Relevant Laws).
6. Constitutional Law, (Constitution).
Auxiliary: A. Lamani, Civil procedure in PRA
S. Ceco- Civil procedure law in the PSRA
A. Brati-Civil Procedure
Andra Lugo, Manuale Diiritto processuale Civile.(updated)
Procedure Civile Franchaise- Jean VINCENT, Serge GUMCHARD

	

	20
	
	TOPIC XXI

I



 Judgment in Supreme Court
-Recourse and its procedures, content and submission of recourse, counter recourse, annulment of execution, challenge of recourse. 
-Judgment procedure by the Supreme Court, investigation in the United Colleges, judicial investigation, judgment, decision-taking, non-repetition of recourse,  renouncement of recourse, legal importance and power of Instructions and final conclusions of the Supreme Court on the court retrial of the case.
-Unified decisions of the United Colleges in Supreme Court, importance and judicial nature, etc.
 II
The review    
-Request for review and cases of review, request presentation term, request investigation by the Supreme Court. 
III
The obligatory execution                                               
-Executive titles, order of execution, bailiff territorial competencies 
-General rules and principles of obligatory execution, execution in special fields, obligatory execution in money, general principles.
-Execution on movable property, auction, execution on immovable property, auction of the budgetary institutions assets (money) on bank accounts.
-Possession of movable property, of immovable property, execution of a curtain action.
-Defensive means against the mandatory execution, invalidity of the executive title, challenge of the bailiff acts, 
-The annulment and ceasing of execution.  

	 12 classes
Vangjel Kosta
3 classes
V. Kosta
12
classes
V. Kosta
	-Debates on different cases, concrete practical work, and improvisation of a process for consideration of the complaint.
Debates on different cases, concrete practical work, and improvisation of a process for consideration of the complaint.
Debates on different cases, concrete practical work, and improvisation of a process for consideration of the complaint.

	Decision no. 61, date 05.07.2001 of the Constitutional Court.
Decision no. 106, date 01.08.2001 of the Constitutional Court.
Decision no. 161, date 30/10/2001.
Decision no. 61, date 05.07.2001 of the Constitutional Court.
Decision no. 106, date 01.08.2001 of the Constitutional Court.
Decision no. 161, date 30/10/2001.
Decision no. 6/4, (fundamental register)
Decision no.1, date 06.01.2003
Unifyig decision

	


“CRIMINAL LAW”
(For the School of Magistrates)

(Academic year 2010 – 2011)

6. Annual teaching load:  144 classes

7. Week teaching load:  4 classes in the first semester and 5 classes in the second semester, 60’ each.

8. The academic year is divided into two semesters:

          -  First semester: 16 weeks, from the 4th of October – 31st of January

          -  Second semester: 16 weeks, from the 1st of February of February – 31st of May 

9. Other academic year obligations.

Exams, independent work, papers, theses and other related work shall be carried out from the 25th of May until the 25th of June.

10. Final exam shall be held in June.

          Professors who are responsible:

1. ARBEN RAKIPI

2. SKENDER KACUPI

3. LULZIM LELCAJ

Guest pedagogues:  1. MAJLINDA ANDREA

                                 2.NESHAT FANA

                                 3.GERD HOXHA

                                 4.ILIA JOLLDASHI

 “CRIMINAL LAW” is one of the most important theoretical and practical disciplines of the teaching program of the School of Magistrates.

	Year
	Semester
	Number of 

Classes for each lecture
	Number of 

Classes for each debate

	
	
	
	


I. OBJECTIVES

The objective of the course of Criminal Law in the School of Magistrates is to achieve the following aims and main objectives: 

9. Training of the magistrates to be capable to give qualitative and professional criminal judicial decisions. 

10. Training of magistrates to draft court decisions containing reasonable and logically strong legal reasoning, based on the administrated evidences during the court proceeding and the legal provisions.

11. Training of the independent judges such as to provide solutions to issues, respecting the principles of equality and anti- discrimination.

12. Encouragement of students to do scientific and independent work during the school years and during their profession.

13. Education on honesty and a clear personality during the exercise of his profession.

14. Preparing with the basic and necessary knowledge of the “Criminal Law”.

15. The combination of the procedural and material elements, in the solution and handling of criminal cases.

II. HOW TO ACHIEVE OBJECTIVES

Teaching of Criminal Law in the Albanian School of Magistrates and its objectives during the first theoretical year shall be realized through:  

4. Treating of new theoretical elements by the lecturer aiming  at:

c. Avoiding giving same lectures to the students as those offered in the Faculty of Law, and halting the attention to the less theoretically treated topics. 

d. Giving lectures on hot issues such as: 

- Legal debates regarding disputable provisions of the criminal law, which have created judicial gaps or issues which have not found a solution in an appropriate way.    

 -  Interpretation of new laws and international jurisprudence of international standards.
-  Analyses of scientific issues published in the country and abroad.

    2. Exercises treated into two models:  

e.  The first model of one class of practice shall be as follows:

Four or five practical cases shall at least be given to the candidates by the lecturer in every class so that they can be analyzed by the candidates.

The cases will be taken from the Albanian case law of the three instances (including the case law since 1995 onwards, regulated by Criminal Code in force, and previous case law regulated by the previous criminal codes), of the Constitutional Court, of the case law of Western Countries, practicing either Roman Law or the Common Law.

f. The second model shall be as follows:  Analysis of concrete practical cases shall be by candidates. These cases will be disseminated by the lecturer either in the class handled or solved by the candidates. During the exercises the students will have the possibility of participating in mock trials to solve the given practical cases, where each of the candidates should play the role of a judge, a prosecutor and a lawyer for each party or other party or of another party in the dispute. The latter will be prepared in advance by students together with the material of each participant (court decision, pretence, statement of defense, and   others). During the exercise classes, the students shall divide into groups.

 
4. Independent works in the form of theses, shall be guided by the course lectors or other specialists, approved by the course lecturer depending on the theoretical and practice issues they cover.

 During the second year the candidates for magistrates shall prepare full and independent theses. Theses work shall be about important topics. 

The theses shall be prepared based on the case law of a certain district court during the last 1-5 years and the student shall draw his/her own conclusions, which, at the end, shall also be debated in groups. 

The working process shall last for one year. Theses shall be handed over by the end of the second school year.

The best works are to be published in the school magazine, issued every academic year.

XI. Organized studies of the judicial files that have passed through all court instances. The study shall be organized in groups of 4-5 candidates. Conclusions of studies shall be discussed at the end.

XII. Professional meetings with judges and other professional government or non- government bodies of legal experts and lawyers so that students can see how they carry their tasks, get familiarized with their working environment and other issues.


XIII. Study visits in the working places of magistrates, in legal information offices, court archives, lawyers’ offices so as to get a first-hand look at the law practitioners working place.

1. Evaluation

The evaluation of the Civil Procedure

· Annual evaluation is done through the examination, which is realized in June at the end of each academic year. The exam is performed in a written form and it is secreted. The opening the envelopes with the results and their comparison with envelopes with the names of candidates is done publicly in front of all the candidates who participate in the examination. Theses of the examination are divided into two parts: Part one, is theoretical,  with questions in a test form,  descriptive questions, discussions of concepts, interpretations of legal provisions, analysis of legal problems, which range from 15 to 20 points, according to the case and Part two, which is practical and has 2-3 issues from the judicial practice. This part of the thesis ranges from 45 to 50 points according to the concrete case, so that the total of both parts of the thesis of the examination of the Civil Law, not to exceed 70 points. In the examination question ticket must be included all parts of the Criminal Law, in order to check knowledge of candidates in every part of the course;

· The evaluation is based on the results achieved in any discussion, task, topic or material prepared by the candidate. This evaluation is 30 points and is attached to the final evaluation of the candidate who finishes the School of Magistrates; 

· The total points for two parts must be 100 points.
IV.  STRUCTURE OF THE COURSE

I. Criminal Law, perspectives of its development; application of contemporary criminal law.



- Criminal Law in the Constitution of Albania.

4 classes, Arben Rakipi

Methodology: Lecture, questions, discussions.

Literature: 

- Criminal Code 1929; 1952; 1977; 1995;

- Constitution of the Republic of Albania;

5. Application of the contemporary criminal law.  

                                     4 classes, Lulzim Lelcaj

Methodology: Lecture, questions, discussions.

Literature: 

· Criminal Law, 1929; 1952; 1877; 1955;

· Comparative Criminal Law;

      -     Historic development of Criminal legislation in Albania. Prof. Ismet     Elezi, Tirana;

3.  Application of criminal law in time and space.

4 classes, A. Rakipi

Methodology: Lecture, questions, discussions.

Literature: 

· Criminal Law, 1929; 1952; 1877; 1955;

·  Criminal Law- General Part – Shefqet Muci- 2007;

· Comparative Criminal Law.

      - Historic development of Criminal legislation in Albania. Prof. Ismet     Elezi, Tirana;

· Civil Procedure Code;

· Decision of the Joint Collages of High Court no. 4; date 27.03.2003;

4. Interpretation of the Criminal Law.

4 classes, A. Rakipi

Methodology: Lecture, questions, discussions.

Literature: 

· Criminal Law, 1929; 1952; 1877; 1955;

· Criminal Law- General Part – Shefqet Muci- 2007;

      - Historic development of Criminal Legislation in Albania. Prof. Ismet     Elezi, Tirana;

· Comentary of the Criminal Code, prof. Ismet Elezi. Prof. Skender Kacupi. Prof.ass. Maksim Haxhia, Tirana 2006;

· Decision of the Joint Collages of High Court no. 4; date 27.03.2003;

5. Aim of conviction; current perspective.

4 classes, A. Rakipi

Methodology: Lecture, questions, discussions.

Literature: 

· Criminal Law, 1929; 1952; 1877; 1955;

·  Criminal Law- General Part – Shefqet Muci- 2007;

      - Historic development of Criminal Legislation in Albania. Prof. Ismet     Elezi, Tirana;

· Comentary of the Criminal Code, prof. Ismet Elezi. Prof. Skender Kacupi. Prof.ass. Maksim Haxhia, Tirana 2006.

II.  Institutes of Criminal Law


                                        4 classes, A. Rakipi

1.  General theory on criminal violations 

                                              4 classes, A. Rakipi

Methodology: Lecture, questions, discussions.

Literature: 

· Criminal Law, 1929; 1952; 1877; 1955;

·  Criminal Law- General Part – Shefqet Muci- 2007;

      - Historic development of Criminal Legislation in Albania. Prof. Ismet     Elezi, Tirana, 1999;

2.  Criminal offence, kinds of criminal offences.

4 classes, A.Rakipi

Methodology: Lecture, questions, discussions.

Literature: 

· Criminal Law, 1929; 1952; 1877; 1955.

·  Criminal Law- General Part – Shefqet Muci- 2007;

· Historic development of Criminal Legislation in Albania. Prof. Ismet     Elezi, Tirana, 1999;

· Decision of the Joint College of High Court, no. 30, date  28.01. 1999

· Decision of the Joint College of High Court, no. 01, date 15. 02.2001;

· Decision of the Joint College of High Court, no. 02. date 19.04.2001;

· Decision of the Joint College of High Court, no.14.10 2002;

3.  Objective and subjective elements

4 classes, A.Rakipi

Methodology: Lecture, questions, discussions.

Literature: 

· Criminal Law, 1929; 1952; 1877; 1955;

·  Criminal Law- General Part – Shefqet Muci- 2007;

      - Historic development of Criminal Legislation in Albania. Prof. Ismet     Elezi, Tirana, 1999;

4 classes, A.Rakipi

6. Action and inaction





Methodology: Lecture, questions, discussions.

Literature: 

· Criminal Law, 1929; 1952; 1877; 1955;

·  Criminal Law- General Part – Shefqet Muci- 2007;

      - Historic development of Criminal Legislation in Albania. Prof. Ismet     Elezi, Tirana, 1999;

5.  Cause-effect relation, guiltiness, its form, mistake. 

4 classes, A. Rakipi

Methodology: Lecture, questions, discussions.

Literature: 

· Criminal Law, 1929; 1952; 1877; 1955;
·  Criminal Law- General Part – Shefqet Muci- 2007;

      - Historic development of Criminal Legislation in Albania. Prof. Ismet Elezi, Tirane, 1999;
6. - Circumstances that exclude social danger. 


4 classes, A. Rakipi

Methodology: Lecture, questions, discussions.

Literature: 

· Criminal Law, 1929; 1952; 1877; 1955;

·  Criminal Law- General Part – Shefqet Muci- 2007;

      - Historic development of Criminal Legislation in Albania. Prof. Ismet     Elezi, Tirana, 1999;

7. - Accomplice, its forms; the structural group, organized gangs, criminal activities, terrorist activities




                                  8 classes, a. Rakipi

Literature: 

· Criminal Law, 1929; 1952; 1877; 1955;
·  Criminal Law- General Part – Shefqet Muci- 2007;

· Historic development of Criminal Legislation in Albania. Prof. Ismet     Elezi, Tirana, 1999;

· Decision of the Joint College of High Court, no. 04, date 10. 2002;

· Decision of the Joint College of High Court, no. 06, date 11.10.2002;

· Law no. 9275, date 16.09, article 2; amended;

· Law 9686, date 26.02.2007. article 4; amended;
8.  Attempts, theoretical and practical issues related to it.

4 classes, A. Rakipi

Methodology: Lecture, questions, discussions.

Literature: 

· Criminal Law, 1929; 1952; 1877; 1955;

·  Criminal Law- General Part – Shefqet Muci- 2007;

      - Historic development of Criminal Legislation in Albania. Prof. Ismet     Elezi, Tirane, 1999;

9. Competition of criminal offences; continuous crime; organized crime.

6 classes, A. Rakipi

Methodology: Lecture, questions, discussions.

Literature: 

· Criminal Law, 1929; 1952; 1877; 1955;

·  Criminal Law- General Part – Shefqet Muci- 2007;

      -organized crime, Zamir Poda, Tirane 1998;

· Law 9275, date 16.09.2004, article32; amended;
· Law 8733,  date  24.01.2001, article34; amended;
· Law 9017,  date  24.01.2001, article34; amended;
· Decision of the Joint College of High Court, no. 01, date 25.01.2007;
10. Alternatives of conviction. Restorative justice.

6 classes, A. Rakipi

Methodology: Lecture, questions, discussions.

Literature: 

· Criminal Law, 1929; 1952; 1877; 1955;

·  Criminal Law- General Part – Shefqet Muci- 2007;

      -organized crime, Zamir Poda, Tirane 1998;

· Law no. 8733, date 24.012001; article7; amended;
· Decision of the Joint College of High Court, no. 07, date 11.10.2002;
III
Different figures of criminal offences 

1. Crimes against life.
                                                                               Gerd Hoxha

Methodology: Lecture, questions, discussions.

Literature:

· See ECHR,13 May, 1980. Case « X », against great britain ». Request no. 8416/78;

· Criminal Codes, 1929; 1952; 1977; 1995;

· Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005;

· Decision of Joint College of the High Court, no. 371, date 27.10.2002;

2.  Sexual crimes.




                                                 Gerd Hoxha

Methodology: Lecture, questions, discussions.

Literature:

 -  See “Dudgeon against Great Britain”, request no. 7525/76;
 - Criminal Codes, 1929; 1952; 1977; 1995;

3.  Criminal offences against freedom of the individual.

Gerd Hoxha

Methodology: Lecture, questions, discussions.

Literature:

- Criminal Codes, 1929; 1952; 1977; 1995 ;

- Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005;

· Law no.8733, date 24.01.2001, articles 25, 26, 27- amended;

· Law no. 9275, date 16.09.2004, articles 10, 11;

· Law 9188, date 12.02.2004, article 1- amended;

· Decision of Joint College of the High Court, no. 01, date 25.03.2005;

4.  Criminal offences against moral and dignity.



Gerd Hoxha

Methodology: Lecture, questions, discussions.

Literature:

- Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005;

- Criminal Codes, 1929; 1952; 1977; 1995;
- Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005;

· Law no.8279, date 15.01.1998,  articles 2, point 6-amended; amended;

· Law no. 8733,24.01.2001,  articles 29; 31; 32; 33- amended;

· Law 9188, date 12.02.2004, article 2- amended;

· Decision of Joint College of the High Court, no. 01, date 25.03.2005;

· Decision of Joint College of the High Court, no. 01, date 16.04.2004;

5.  Criminal offences against marriage and family.

Ilia Jolldashi

Methodology: Lecture, questions, discussions.

Literature:

· Criminal Codes, 1929; 1952; 1977; 1995;

· Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005;

·  Commentary of the Criminal Code, Prof, Dr. Ismet Elezi, Tirana, 2006;

· Law no. 8733, 24.01.2001,  articles 29; 31; 32; 33- amended;

· Law 9086, date 19.06.2003, article 5;

· Law no. 9188, date 12.02.2004; article 3, amended;

6. Criminal offences against property. 


63 classes, Skender Kacupi

Methodology: Lecture, questions, discussions.

Literature:

· Criminal Codes, 1929; 1952; 1977; 1995;

· Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005;

·  Commentary of the Criminal Code, Prof, Dr. Ismet Elezi, Tirana, 2006;

     - Law no. 9275, date 16.09.2004; article 12; amended;

     - Law no. 9686, date 26.02.2007; article 11; amended;

· Decision of Joint College of the High Court, no. 5, date 11.11.2003;

· Decision of Joint College of the High Court, no. 4, date 27.11.03.2003;

· Decision of Joint College of the High Court, no. 3, date 27.11.03.2003

7. Criminal offences in the field of customs and taxes.

Skender Kacupi

Methodology: Lecture, questions, discussions.

Literature:

· Commentary of the Criminal Code, Prof, Dr. Ismet Elezi, Tirana, Criminal Codes, 1929; 1952; 1977; 1995;

· Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005;

· 2006;

     - Law no. 8733, date 24.01.2001; articles 48; 49; amended;

        9275, date 16.09.2004; article 12; amended;

     - Law no. 9086, date 19.06.2003; article 6;

        Law 8279, date 15.01.1998, article 2;

· Decision of Joint College of the High Court, no. 1, date 26.03..2002;

8. Criminal offences in the forgery field.



Skender Kacupi

Methodology: Lecture, questions, discussions.

Literature:

   -Commentary of the Criminal Code, Prof, Dr. Ismet Elezi, Tirana, Criminal Codes, 1929; 1952;    1977; 1995;

         -Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005, 2006;

        -    Law no. 8733, date 24.01.2001; articles 59; 51; 52; 53, amended; 48, 49; amended;

        -  Law no. 9188, date 12.02.2004, article, 4; 5; 6; 7; 

        - Law 9686, date 26.02.2007, article 13;

        -  Decision of Joint College of the High Court, no. 284, date 06.10.2000;

9.  Crimes against independence and integrity.

Skender Kacupi

Methodology: Lecture, questions, discussions.

Literature:

· Commentary of the Criminal Code, Prof, Dr. Ismet Elezi, Tirana, Criminal Codes, 1929; 1952; 1977; 1995;

· Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005;

· 2006;

       - Law no. 8733, date 24.01.2001; articles 79; 

10.  Criminal aspects related to the law of expression.

Skender Kacupi

Methodology: Lecture, questions, discussions.

Literature:

· Commentary of the Criminal Code, Prof, Dr. Ismet Elezi, Tirana, Criminal Codes, 1929; 1952; 1977; 1995;

· Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005,2006;

11.  Criminal aspects of the law on drugs.

Majlinda Andrea

Methodology: Lecture, questions, discussions.

Literature:

· Commentary of the Criminal Code, Prof, Dr. Ismet Elezi, Tirana, Criminal Codes, 1929; 1952; 1977; 1995;

· Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005;

· 2006;

     - Law no. 8733, date 24.01.2001; articles 65; 66; 67; 68; 69; 70; 71;

- Decision of Joint College of the High Court, no. 154; date 15.04.2000; 

- Decision of Joint College of the High Court, no. 1; date 27.03.2008; 

12. Criminal offences while exerting public functions.

Majlinda Andrea

· Commentary of the Criminal Code, Prof, Dr. Ismet Elezi, Tirana, Criminal Codes, 1929; 1952; 1977; 1995;

· Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005;

· 2006;

      - Law no. 8733, date 24.01.2001; articles 54; 55; 56; 57; amended;

      - Law no.9686, date 26.02.2007, article 20;

      - Law no.9275, date 16.09.2004, article 18; 19; 20; amended;

13. Crimes against justice.

Neshat  Fana

· Commentary of the Criminal Code, Prof, Dr. Ismet Elezi, Tirana, Criminal Codes, 1929; 1952; 1977; 1995;

· Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005;

· 2006;

     - Law no. 8733, date 24.01.2001; articles 75; 77; 78; amended;

     - Law no.9686, date 26.02.2007, article 28; 29; 30; 31; 32; 33;

      - Law no.9275, date 16.09.2004, article 25; 26; 27; 28; 29; 30; 31;

IV
 Literature

- The Criminal Law, Prof. Ismet Elezi, Tirana 2005;

- Commentary of the Criminal Code, Prof. Ismet Elezi. Prof. Skender Kacupi, Assoc. Prof.  Maksim Haxhia , Tirana 2006;

- Organized Crime, Zamir Poda,  Tirana 1998;

- Historical development of Criminal Legislation in Albania. Prof. Ismet Elezi, Tirana 1999;

- Guiding prepared by UNIFEM regarding the standards of gender equality and the jurisprudence of ECHR. (See Annex 1, regarding the practice and standards);

- The Criminal Code of 1929;

- The Criminal Code of 1952;

- The Criminal Code of 1977;

- The Criminal Code of 1995;
-Military Criminal Code;

- Foreign contemporary literature;

- Summary of publications of decisions of the Supreme Court in years;

- Unified decisions of the High Court; 

Decision no. 354, no. 157 of the Fundamental Register, date 28.07.1999;

Decision no. 30, 134/19 of the Fundamental Register, date 28.01.1999;

Decision no. 154, no. 81 of the Fundamental Register, date 15.04.2000;

Decision no. 284, no. 320 of the Fundamental Register, date 06.10.2000;

Decision no. 371, no. 345 of the Fundamental Register, date 27.10.2000;

Decision no. 1 no. 1 of the Fundamental Register, date 15.02.2001;

Decision no. 2 no. 390 of the Fundamental Register, date 19.04.2001;

Decision no. 2 no. 2 of the Fundamental Register, date 14.10.2002;

Decision no. 3 no. 4 of the Fundamental Register, date 27.09.2002;

Decision no. 4n no. 6 of the Fundamental Register, date 14.10.2002;

Decision no. 5 no. 5 of the Fundamental Register, date 10.10.2002;

Decision no. 6 no.7 of the Fundamental Register, date 11.10.2002;

Decision no. 7 no. 8 of the Fundamental Register, date 11.10.2002;

Decision no. 1 no. 9.2 of the Fundamental Register, date 30.01.2003;

Decision no. 2 no. 3/1of the Fundamental Register, date 29.01.2003;

Decision no. 3 no. 4 of the Fundamental Register, date 27. 03.3003;

Decision no. 4n no. 5 of the Fundamental Register, date 27.03.2003;

Decision no. 5 no. 3 of the Fundamental Register, date 11.11.2003;

Decision no. 6 no. 6 of the Fundamental Register, date 11.11.2003;

Decision no. 1 no. 1 of the Fundamental Register, date 16.04.2004;

Decision no. 2 no. 2 of the Fundamental Register, date 30.06.2004;

Decision no. 1 no. 1 of the Fundamental Register, date 25.03.2005;

Decision no. 1, no. 2/2, of the Fundamental Register, date 25.01.2007;

ANNEX 1


Standards of gender equality in Criminal law:


I. EU Legislation


2004/113/EC and 2006/54/EC (sexual harassment)


II. The jurisdiction of the EU


There is no question of legal precedent.


III. Council of Europe


 Discrimination: Article 14 ECHR


 Discrimination: Protocol Nr. 12 of the ECHR (Article 1)


IV. The jurisdiction of the Council of Europe



1. European Court of Human Rights, October 22, 1981, issue "Dudgeon against . United Kingdom, application no. 7525/76:


The court decided that criminal law that prohibits homosexual behavior interferes with the right to respect for private life, including sexual life guaranteed in Article 8 (1) of the European Convention on Human Rights. Any interference by the state in the most intimate aspects of private life must be justified by very serious excuses.


2. ECHR May 13, 1980, issue "X “,against United Kingdom, application no. 8416/78:


Taking for granted that the right to life of a fetus is ensured since the beginning of pregnancy, this right is subject to an implicit restriction that allows to give an end to a pregnancy aiming at protecting the life or health of the mother . Given that the continuation or termination of pregnancy raises an issue that has to do with a woman's right to respect for her private life, the right of a father coming to respect his family life does not give the right to consult about it, or to compel the relevant authorities in connection with the proposed issue of termination of pregnancy from his wife.



V. Articles of CEDAW


Articles 5 and 6 of CEDAW


General recommendation no. 24 (Health)



VI. Issues under CEDAW


1. Issues of individual lawsuits under the Optional Protocol to CEDAW


 A.T. against Hungary


 A.S. against Hungary


 Sahide Goekce and Fatma Yildirim against. Austria



2. Investigation Procedures under the Optional Protocol to CEDAW


 Ciudad Juarez Issue


3. Implementation of CEDAW by the local courts: Violence against women
- Export Promotion Council against AK Chopra, the High Court, India, January 20, 1999;


 -Chairman,  Railway Committee etc. against Ms.Chandrima Das etc, the Supreme Court of India, January 28, 2000;


- Fernandes against Brazil, Inter-American Commission on Human Rights, Organization of American States


- Regina against Ewanchuk, the Supreme Court, Canada, October 14, 1998, February 25, 1999;


-  S against Bechu, the Court of Magistrature, Levuka, Fixhi, December 2, 1999;



I. Albanian  Legislation


Law no. 7895, date 27.01.1995 "The Penal Code of the Republic of Albania,  amended.";
Law no. 9888, date 10.03.2008 "On the rights and treatment of prisoners and detainees.";
Law no. 9642, date 20.11.2006, under which the Albanian Parliament ratified the Council of Europe on action against human trafficking;
Listen
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                                         MATRICE OF “CRIMINAL LAW”

	Nr
	Week
	Subject description
	Time

(1hour 60 min)
	Methodology 
	Literature
Laws,judicial issues
	Evaluation

	1
	I, II
	I. Criminal Law, perspectives of its development; application of contemporary criminal law.


-Criminal Law in the

 Constitution of Albania.

 
	4 classes. A. Rakipi
	Lecture, questions, discussions on judicial issues              
	- Criminal Code 1929; 1952; 1977; 1995;
- Constitution of the Republic of Albania;

	Feed-back



	2
	III, 

IV
	2. Application of the contemporary criminal law.  


	4 classes

L. Lelçaj
	Lecture, questions, discussions on judicial issues                            
	- Criminal Law, 1929; 1952; 1877; 1955;
-Comparative Criminal Law;
- Historic development of Criminal legislation in Albania. Prof. Ismet  Elezi, Tirana;

	Pyetesor



	3
	V, VI
	3. 3.  Application of criminal law in time and space.


	4 classes

A. Rakipi
	Lecture, questions, discussions on judicial issues                                         
	-Criminal Law, 1929; 1952; 1877; 1955;
-Criminal Law- General Part – Shefqet Muci- 2007;

-Comparative Criminal Law.

-Historic development of Criminal legislation in Albania. Prof. Ismet     Elezi, Tirana;
-Civil Procedure Code;
-Decision of the Joint Collages of High Court no. 4; date 27.03.2003;


	Feed-back



	4
	VII, VIII
	4. Interpretation of the Criminal Law 


	4 classes

A. Rakipi
	Lecture, questions, discussions on judicial issues                                                  
	-Criminal Law, 1929; 1952; 1877; 1955;
-Criminal Law- General Part – Shefqet Muci- 2007;

 -Historic development of Criminal Legislation in Albania. Prof. Ismet     Elezi, Tirane;
-Comentary of the Criminal Code, prof. Ismet Elezi. Prof. Skender Kacupi. Prof.ass. Maksim Haxhia, Tirana 2006;
-Decision of the Joint Collages of High Court no. 4; date 27.03.2003;


	Feed-back



	5
	IX,

 X
	5. Aim of conviction; current perspective 


	4 classes

A. Rakipi
	Lecture, questions, discussions on judicial issues                                                                 
	-Criminal Law, 1929; 1952; 1877; 1955;
-Criminal Law- General Part – Shefqet Muci- 2007;

-Historic development of Criminal Legislation in Albania. Prof. Ismet  Elezi, Tirane;
-Comentary of the Criminal Code, prof. Ismet Elezi. Prof. Skender Kacupi. Prof.as. Maksim Haxhia, Tirana 2006;

	Feed-back



	6
	XI, XII
	II. Institutions of Criminal Law

1.General theory on criminal violations



	4 classes

A. Rakipi
	Lecture, questions, discussions on judicial issues                                                                         
	-Criminal Law, 1929; 1952; 1877; 1955;
-Criminal Law- General Part – Shefqet Muci- 2007;

 -Historic development of Criminal Legislation in Albania. Prof. Ismet  Elezi, Tirane, 1999;


	Feed-back



	7
	XIII

XIV
	2. Criminal offence, kinds of criminal offences.


	4 classes

A. Rakipi
	Lecture, questions, discussions on judicial issues                                                                                        
	-Criminal Law, 1929; 1952; 1877; 1955;
-Criminal Law- General Part – Shefqet Muci- 2007;

-Historic development of Criminal Legislation in Albania. Prof. Ismet  Elezi, Tirane, 1999;

-Decision of the Joint College of High Court, no. 30, date 28.01. 1999;
-Decision of the Joint College of High Court, no. 01, date 15. 02.2001;

-Decision of the Joint College of High Court, no. 02. date 19.04.2001;

-Decision of the Joint College of High Court, no.14.10 2002;


	Feed-back



	8
	XV

XVI
	3. Objective and subjective elements


	4 classes

A. Rakipi
	Lecture, questions, discussions on judicial issues                                                                                                       
	-Criminal Law, 1929; 1952; 1877; 1955;
- Criminal Law- General Part

– Shefqet Muci- 2007;


	Feed-back



	9
	XVII
	4.Action and inaction


	4 classes

A. Rakipi
	Lecture, questions, discussions on judicial issues                                                                                                                 
	- Criminal Law, 1929; 1952; 1877; 1955;
- Criminal Law- General Part – Shefqet Muci- 2007;

  - Historic development of Criminal Legislation in Albania. Prof. Ismet  Elezi, Tirane, 1999;


	Feed-back



	10
	XVIII
	5.  Cause-effect relation, guiltiness, its form, mistake. 



	4 classes

A. Rakipi
	Lecture, questions, discussions on judicial issues                                                                                                                               
	- Criminal Law, 1929; 1952; 1877; 1955;
- Criminal Law- General Part – Shefqet Muci- 2007;

-Historic development of Criminal Legislation in Albania. Prof. Ismet  Elezi, Tirane, 1999;


	Feed-back



	11
	XIX

XX
	6. - Circumstances that exclude social danger. 


	4 classes

A. Rakipi
	Lecture, questions, discussions on judicial issues                                                                                                                            
	-Criminal Law, 1929; 1952; 1877; 1955;
-Criminal Law- General Part – Shefqet Muci- 2007;

-Historic development of Criminal Legislation in Albania. Prof. Ismet  Elezi, Tirane, 1999;


	Feed-back



	12
	XXI
	7. Accomplice, its forms; the structural group, organized gangs, criminal activities, terrorist activity.  
	8 classes

A. Rakipi
	Lecture, questions, discussions on judicial issues                                                                                                                                             
	-Criminal Law, 1929; 1952; 1877; 1955;
-Criminal Law- General Part – Shefqet Muci- 2007;

-Historic development of Criminal Legislation in Albania. Prof. Ismet Elezi, Tirane, 1999;

-Decision of the Joint College of High Court, no. 04, date 10. 2002;

-Decision of the Joint College of High Court, no. 06, date 11.10.2002;

-Law no. 9275, date 16.09, article 2; amended;

-Law 9686, date 26.02.2007. article 4; amended;
Kodet Penale te viteve1929; 1952;1977;1995;

	Feed-back



	13
	XXII
	8. Attempts, theoretical and practical issues related to it.




	4 classes

A. Rakipi
	Lecture, questions, discussions on judicial issues                                                                                                                                                     
	
	Feed-back



	14
	XXIII
	9. Competition of criminal offences; continuous crime; organized crime.


	6 classes

A. Rakipi
	Lecture, questions, discussions on judicial issues                                                                                                                                                                    
	-Criminal Law, 1929; 1952; 1877; 1955;
-Criminal Law- General Part – Shefqet Muci- 2007;

 -organized crime, Zamir Poda, Tirane 1998;

-Law 9275, date 16.09.2004, article32; amended;
-Law 8733,  date  24.01.2001, article34 amended;
-Law 9017,  date  24.01.2001, article34; amended;
-Decision of the Joint College of High Court, no. 01, date 25.01.2007;

	Feed-back



	15
	XXIV
	10. Alternatives of conviction. Restorative justice.


	6 classes

A. Rakipi
	Lecture, questions, discussions on judicial issues                                                                                                                                                                                 
	-Criminal Law, 1929; 1952; 1877; 1955;
-Criminal Law- General Part – Shefqet Muci- 2007;

 -organized crime, Zamir Poda, Tirane 1998;

-Law no. 8733, date 24.012001; article7; amended;
-Decision of the Joint College of High Court, no. 07, date 11.10.2002;


	Feed-back



	16
	XXV
	III. Different figures of Criminal offences

1. Crimes against life.



	6 classes

A. Rakipi
	Lecture, questions, discussions on judicial issues                                                                                                                                                                                               
	-See ECHR,13 May, 1980. Case « X », against Great Britain ». Request no. 8416/78;

-Criminal Codes, 1929; 1952; 1977; 1995;

-Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005;

-Decision of Joint College of the High Court, no. 371, date 27.10.2002;


	Feed-back



	17
	XXVI

XXXI
	1. Sexual crimes.

2. Criminal offences against freedom of the individual.

3. Criminal offences against moral and dignity.


4. Criminal offences against marriage and family.

6. Criminal offences against property. 


7. Criminal offences in the field of customs and taxes.

8. Criminal offences in the forgery field.



9. Crimes against independence and integrity

10. Criminal aspects related to the law of expression.

11. Criminal aspects of the law on drugs
12. Criminal offences while exerting public functions.


	Gerd Hoxha

Gerd Hoxha

Gerd Hoxha

Ilia Jolldashi

63 classes

   S. Kaçupi

Majlinda Andrea

Majlinda Andrea


	Lecture, questions, discussions on judicial issues                                                                                                                                                                                               
	-See “Dudgeon against Great Britain”, request no. 7525/76;
 -Criminal Codes, 1929; 1952; 1977; 1995;

 -Criminal Codes, 1929; 1952; 1977; 1995

-Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005;

-Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005;

- Criminal Codes, 1929; 1952; 1977; 1995

- Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005;

Law no.8279, date 15.01.1998,  articles 2, point 6-amended; amended;

-Law no. 8733,24.01.2001,  articles 29; 31; 32; 33- amended;

-Law 9188, date 12.02.2004, article 2- amended

-Decision of Joint College of the High Court, no. 01,date 25.03.2005;

-Decision of Joint College of the High Court, no. 01,date 16.04.2004;

-Criminal Code , 1929; 1952; 1977; 1995;

-Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005;

-Commentary of the Criminal Code, Prof, Dr. Ismet Elezi, Tirana, 2006;

-Law no. 8733, 24.01.2001,  articles 29; 31; 32; 33- amended;

-Law 9086, date 19.06.2003, article 5;

-Law no. 9188, date 12.02.2004; article 3, amended;

-Criminal Codes, 1929; 1952; 1977; 1995;
-Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005;

-Commentary of the Criminal Code, Prof, Dr. Ismet Elezi, Tirana, 2006;

 -Law no. 9275, date 16.09.2004; article 12; amended;

     - Law no. 9686, date 26.02.2007; article 11; amended;

-Decision of Joint College of the High Court, no. 5, date 11.11.2003;

-Decision of Joint College of the High Court, no. 4, date 27.11.03.2003;

-Decision of Joint College of the High Court, no. 3, date 27.11.03.2003

-Commentary of the Criminal Code, Prof, Dr. Ismet Elezi, Tirana, Criminal Codes, 1929; 1952; 1977; 1995;

-Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005;

-2006;

   - Law no. 8733, date 24.01.2001; articles 59; 51; 52; 53, amended;

   48; 49; amended;

   - Law no. 9188, date 12.02.2004, article, 4; 5; 6; 7; 

  Law 9686, date 26.02.2007, article 13;

-Decision of Joint College of the High Court, no. 284, date 06.10.2000;

- Commentary of the Criminal Code, Prof, Dr. Ismet Elezi, Tirana, Criminal Codes, 1929; 1952; 1977; 1995;

-Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005;

2006;

  -Law no. 8733, date 24.01.2001; articles 59; 51; 52; 53, amended;

 48; 49; amended;

-Law no. 9188, date 12.02.2004, article, 4; 5; 6; 7; 

- Law 9686, date 26.02.2007, article 13;

-Decision of Joint College of the High Court, no. 284, date 06.10.2000;

-Commentary of the Criminal Code, Prof, Dr. Ismet Elezi, Tirana, Criminal Codes, 1929; 1952; 1977; 1995;

-Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005;

2006;

-Law no. 8733, date 24.01.2001; articles 79; 

-Commentary of the Criminal Code, Prof, Dr. Ismet Elezi, Tirana, Criminal Codes, 1929; 1952; 1977; 1995;

-Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005;

-Commentary of the Criminal Code, Prof, Dr. Ismet Elezi, Tirana, Criminal Codes, 1929; 1952; 1977; 1995;

-Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005;

· 2006;

-Commentary of the Criminal Code, Prof, Dr. Ismet Elezi, Tirana,Criminal Codes, 1929; 1952; 1977; 1995;

-Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005;

· 2006;

 -Law no. 8733, date 24.01.2001; articles 54; 55; 56; 57; amended;

-Law no.9686, date 26.02.2007, article 20;

 -Law no.9275, date 16.09.2004, article 18; 19; 20; amended;


	Feed-back

Questionnaires

	18
	XXXII
	13. Criminal offences against justice.




	Neshat Fana
	Lecture, questions, discussions on judicial issues                                                                                                                                                                                               
	- Commentary of the Criminal Code, Prof, Dr. Ismet Elezi, Tirana, Criminal Codes, 1929; 1952; 1977; 1995;

-Criminal law, Special Part, Prof, Dr. Ismet Elezi, Tirana, 2005;

2006;

-Law no. 8733, date 24.01.2001; articles 75; 77; 78; amended;

 -Law no.9686, date 26.02.2007, article 28; 29; 30; 31; 32; 33;

 -Law no.9275, date 16.09.2004, article 18; 19; 20;amended;




	


“Criminal Procedure”

(For the School of Magistrates)

(Academic year 2010 – 2011)

11. Annual teaching load:   144 classes

12. Week teaching load:    4 classes in a week. 1st semester, 5 classes in a week. 2nd semester 60’. 

13. The academic year is divided into two semesters:

          -  First semester: 16 weeks, from the 4th of October – 31st of January

          -  Second semester: 16 weeks, from the 1st February – 31st of May 

14. Other academic year obligations.

Exams, independent work, papers, theses and other related work shall be carried out from the 25th of May until the 25th of June.

15. Final exam shall be held in June.

          Course Professors:

1. Halim ISLAMI

2. Artan HOXHA

3. Sander SIMONI

Guest lecturer

4. Hernrik LIGORI

5. Luan  HAZNEZIRI

6. Amarildo LACI

	Year
	Semester
	Classes for lectures
	Classes for debate

	
	
	
	


1. COURSE AIMS AND OBJECTIVES

“Criminal Procedure Law” is conceptualized as an important discipline for the  theoretical explanations and connection to practice of all procedural actions to be carried out during the investigation phase, court proceedings and execution of decisions in regards to the respect of human rights in the fight against crime and delivery of justice.

I. OBJECTIVES

The objective of the course of Criminal Procedure Law in the School of Magistrates is to achieve the following aims and main objectives: 

16. Training of the magistrates to be capable to deliver justice, fight criminality and respect human rights and freedoms.

17. Training of magistrates to carry out qualitative and professional procedural actions, compliant to the procedure law requirements, fully and justifiably drafting them from the legal, logic and language viewpoints.

18. Training of the independent judges and prosecutors with the principle of independence of the judiciary.

19. Encouragement of independent scientific work during the theoretical part and the practical part of the course.

20. Training of magistrates that have a correct and professionally ethic behavior.

 II. HOW TO ACHIEVE OBJECTIVES

Teaching of Criminal Procedure Law in the Albanian School of Magistrates and its objectives during the first theoretical year shall be realized through:  

1. Improvement of the theoretical level of lectures by the professors. Lectures shall treat main institutions and provisions of the Criminal Procedure Code taking care to repeat things learned in the Faculty of Law as little as possible and to inter-relate theoretical and practical knowledge as much as possible. Other important issues for training of judges and prosecutors shall be treated. A special importance shall be dedicated to the following issues.

· Treatment of criminal procedure systems, distinctions among them and implementation in Albania with the aim of establishment of the most accurate and fair vision possible for the institutes and provisions of the Criminal Procedure Code.

· Stressing of the idea of support of criminal proceeding on principles and norms recognized by states with distinguished democratic traditions and their analysis compliant to the Albanian conditions.

· Commenting of procedure provisions related to constitutional principles on human fundamental rights and freedoms, such as, for instance, the norms for setting and implementing security measures, control of seizure, rights of defendants, provision of the defense, and others. Connection of criminal procedure norms with the international norms shall also be examined.

· Explanations on the place and role of the criminal proceeding subjects and relations between them, putting the stress on the independence of courts, organization and functioning of the prosecution, position of the prosecution office as a unique and centralized body, rights of the defendant, role of the defense, equality of parties and others.

· Explanations and applications of procedure acts for the preliminary investigation acts, in particular related to the techniques of investigation, interception, infiltration and cooperation with justice, as per the amendments made to the criminal Procedure Code.

· Judgment as the final phase of criminal proceedings; treatment of manner of collection of evidence and derivation of evidence from the party debates, appreciate the evidence in the court and other issues.

· Treatment of the importance of magistrates in the criminal proceeding in the historical and actual context.

· Professional ethics as an important element of investitures and criminal solemnity.

2. Practical cases (seminars) on the main topics and issues. They shall be organized in the form of debates launching ideas for discussions and debates with the students.

3. Study and discussion of the decisions of the Constitutional Court and of the High Court which serve as basis for the court practice. Encouragement of debates for certain decisions.

4. Professional meetings with distinguished judges and prosecutors in treating specific topics and case law.

5. Independent work in the form of topics, to be led by professors or other specialists on theoretical and practical issues. These shall be prepared during the academic year and presented at the end of the school year. 

 Evaluation of the Criminal procedural law is performed in two ways:

- Continuous assessment during the academic year, based on course and duties and the fulfillment  in written form of the procedural acts, interactive discussion, the resolution of cases of judicial practice, etc.. This assessment is made up to 30 points. 

 - Evaluation of the final exam, which is done in June. Examination made in written form an it is secreted. 

- The opening of the envelopes and the comparison of the names of candidates is made in front of all the candidates who have participated in the examination. The ticket examination is divided into two parts: 
 - The first part is theoretical, in the form of test questions, explanations of different topics, interpretation of legal provisions, analysis of judicial problems etc. 


 - The second part is practical with 2 to 3 practical cases of judicial practice. 


  The evaluation for the exam will be up to 70 points.

- The total points of the two parts will be 100 points

Listen
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 COURSE STRUCTURE

I – CRIMINAL PROCEDURE, MEANING AND IMPORTANCE   

2 classes – Halim Islami

  -  The meaning and importance, the relations between the other branches of law.

  -The Criminal Procedure Law, reasons of a thorough study by the ones graduated in law 

 - The role of magistrates in criminal procedure implementation.

Methodology: lectures, questions, discussions.

-Criminal Law 1995, the amendments; 

-H.Islami, A.Hoxha. I.Panda “Criminal Procedure”, published in 2009;

- Law: “On the School of Magistrature”;

- Fausto Izzo “ Kode of Criminal Procedure:, published in 2002;

-H.Islami: Criminal Process, published in the book “Knowledge about Law”,2001;

II. – SYSTEM OF CRIMINAL PROCEDURES AND THE CRIMINAL PROCEDURE    CODE 

                                                                              2 classes – Halim Islami

                 1) Historical overview of criminal procedure.

                 2) Inquisitor system.

                 3) Accusatory system

4) Characteristics of both systems and application in the Criminal Procedure Code.

Methodology: lectures, questions, discussions.

- Criminal procedure Code; 1953, 1979 and 1995;

- L.Omari “State of law”; published in 2002;

- K.Nova “Organization of the Judicial Power in Albania”;

H.Islami “Democratization of the Criminal legislation”, published in 2000

- H.Islami “ Procedural systems”,  “Justice” Magazine, no 5, published in 1995;

2. COMPLIANCE OF CRIMINAL PROCEDURE LEGISLATION WITH INTERATIONAL PRINCIPLES AND STANDARDS. 

2 classes – Halim Islami

                -  Work done after the year 1990 to achieve compliance.

                -  Compliance with main international conventions.

-  Compliance with the European Convention on Human Rights (Articles      2,3,5,6,7,8,13) and its protocols.

- Representation of the Constitutional provisions in Code.

Methodology: lectures, questions, discussions.

· The Constitution of the Republic of Albania;

· ECHR (articles 3,5,6,7,8);

· H.Islami: Compliance of the Criminal L with ECHR,  publication, 2001;

· Selected decisions of the European Court, publication 2001;

· Dona Gumien;

III – THE MAIN PRONCIPLES OF THE CRIMINAL PROCEDURE.

                                                                 2 Classes, H. Islami

                                     -Respect for the law. 

                                     - Court independence 

                                     - Presumption of innocence. 
                                     - The right of defense. 
                                   - Prohibition of dual trial for the same offense (non bis indem). 
 - Re-establishment of rights. 
 - The use of Albanian language. 
 - Principles and other
Methodology: lectures, questions, discussions.

Literature:

- Constitution (article 21; 31; 34; 145; 147;

- Criminal procedure law (article 2-11);

- Decisions of the Constitution Court, 3, date 11.02.2004;

- Decisions of the Constitution Court, 4, date 18.09.2008;

- Decisions of the Constitution Court, 19, date.18.09.2008;

- Decisions of the Constitution Court,10, date 02.04.2009;

  VI - SUBJECTS OF PROCEEDINGS 

                                                                            4 classes, H. Islami

            1) The court

                      a- The judicial system in the Republic of Albania

                      b- Criminal Courts according to the Criminal Procedure Code 

                      c- Function and composition of courts

                      d- Incompliance and functions of a judge

Methodology: lectures, questions, discussions.

Lecture:

- Constitution (articles 135, 136,138)

- Criminal procedure Code (article 13-23)

- Decree 1984, date 07.01.1198;

- Decisions of the Constitution Court,13, date 12.07.2004;

H. Islami; Jurisdiction of the High Court, 1999;

                 2) Prosecution


2 Classes, H. Islami

                      a- Constitutional position of the Constitution

                      b- Organization and functions.

                      c- Prosecutor as the body of criminal prosecution.

                     d- Law “On Organization and Functioning of the Prosecution Office”

  Methodology: lectures, questions, discussions.

Literature:

- Constitution (articles 148, 149) ;

- Criminal procedure Code (article 24-29,305) ;

- Law 8737, date 12.02.2001, « On the prosecution, amended;

- Decisions of the Constitution Court, 21, date 110.07.2003;

- Decisions of the Constitution Court, 14, date 04. 10. 2002;

- H. Islami; “Opinions on the Constitutional position of the Constitution, “Legal Tribune” magazine, no. 24, 1998;

                   3) Judicial police


2 classes, H. Islami

                       a- Concept, organization and functions.

                       b- Explanations of relevant law on judicial police  

Methodology: lectures, questions, discussions.

Literature: 

- Criminal procedure Code (article 24, 29, 305) ;

- Law 8677, date 02.11. 2000, « On the Judicial police”;

- Joint Common order, date 15.04.2008;

- H. Islami, “Judicial police”, published in the book: Albanian Committee of   Helsinki, published in 2002;

- H. Islami: “Judicial attributes of the Border Police”, published in 2004;

                  4) The Defendant 



2 classes, H. Islami

                       a- Position of the defendant in a criminal proceeding

                       b- Main rights of the defendant

Methodology: lectures, questions, discussions.

Literature: 

- Constitution ( articles 25, 31)

- Criminal procedure Code (article 34-47);

- Decisions of the Constitution Court, 20, date 20.07.2005;

- Rex Lee, “Overview on conditions”, published in 2002;

                  5) Counsel for the defendant

                       a- Rights of the counsel

                       b- Counsel-defendant relations 

Methodology: lectures, questions, discussions.

Literature: 

- Criminal procedure Code (article 48-57) 

- Law 9109, date 17.07.2002;

- Decision of the Constitutional Court, 222, date 04.11.02;

- Decisions of the Constitution Court, 20, date 07.05.2005;

  6) The one harmed from the criminal offence



2 classes, H. Islami

                       - Rights of the ones affected by the criminal offence

                       - Individuals harmed by the accusation.

                       - The novelty of the Criminal Procedure Code on the private accusation.

Methodology: lectures, questions, discussions.

Literature: 

- Criminal procedure Code (article 58-60) 

- Decision of the Constitutional Court, 3, date 06.02.2008;

- Decisions of the Constitution Court, 39, date 23.06.2000;

                 7) The civil claimant and defendant 

                                                                                  2 classes, H. Islami

                       -  Rights of the claimant.

                       -  Civil lawsuit in the criminal process.


              - Characteristics of trial of the lawsuit   

             Methodology: lectures, questions, discussions.

             Literature: 

- Criminal procedure Code (article 61- 68);

 

VII. Subjects of the Criminal procedure

8. Seminar, debates on the subjects of Criminal procedure

                                                                                   4 classes, H. Islami

    V. JURISDICTION AND COMPETENCIES 

  1. class, H. Islami

                 1) Jurisdiction

                       a- Understanding of jurisdiction

                       b- Kinds of jurisdiction

                 2) Competencies




  3 classes, H. Islami

                       a- Competencies of matter 

                       b- Competencies of territory

                       c- Competencies due to merging of related proceedings 

                       ç- Lack of competencies

                       d- Disputes on competencies

                      dh- Merging and separation of cases

                       e- Case transfer 

             Methodology: lectures, questions, discussions.

             Literature: 

· Constitution ( article 141) ;

· Criminal procedure Code (article 69, 67;

· Law 9911, date 05.05.2008;

· Decree 11984, date 07.01.1998;

· Decree 5350, date 11.06.2007

· Decree 218, date 07. 07. 2009;

                          -   Decisions of the Constitution Court, 1, date 16.04.2004;

                          -   Decisions of the Constitution Court, 47, date 28.01.1999;

9 classes  Sander Simoni
     VI ACTS, NOTIFICATION AND DEADLINES 


2 classes, H. Islami

                  1) Acts

                        a- Compilation of acts.

                        b- Replacement of acts. 

                        c- Acts of the prosecutor.

                        ç- Acts of the court.

                        d- Acts documenting commission of a procedure act.

                       dh- Translation of acts

                         e- Invalidity of acts

             Methodology: lectures, questions, discussions.

             Literature: 

· Criminal procedure Code (article 69- 67;

                  2) Notifications 




2 classes, H. Islami

- The importance of the notifications    
 -Practical and concrete recognition with the prosecutor and court acts 

             Methodology: lectures, questions, discussions.

             Literature: 

· Criminal procedure Code (article 132- 143;

                  3) Deadlines




2 classes, H. Islami

                  a- Understanding of deadlines

                  b- Kinds of deadlines

                  c- Calculation of deadlines      

                  d- Re-establishment of deadlines

             Methodology: lectures, questions, discussions.

             Literature: 

· Criminal procedure Code (article 144-148;

· Decisions of the Constitution Court, 2, date 14.10.2002;

4. Seminar on acts, notifications and deadlines, discussions on the High Court Decisions;








                    2 classes, H. Islami

4 classes,  H. Ligori

IX. EVIDENCE                                                           
                  1.  Understanding of evidence

                 -  Object of evidence

            -  Process of trial and its phases; importance of each phase.

             Methodology: lectures, questions, discussions.

             Literature: 

- Criminal procedure Code (article 144-148;

          -  Fausto Izzo, “Criminal procedure Code”, (article 149-152);

          -  Decisions of the Constitution Court, 7, date 07.04.2005;

          -  Decisions of the Constitution Court, 20, date 20.07.2005;

          -  Decisions of the Constitution Court, 19, date 18.09.2008;

          2. Types of evidence

                   a- Testimony

                   b- Summoning of the defendant

                   c- Confrontations 

                   ç- Recognitions

                   d- Experimenting

                  dh- Expertise

                   e-  Evidence

                    f- Documents

             Methodology: lectures, questions, discussions.

             Literature: 

- Criminal procedure Code (article 144-148;

          -  Law 9205, date 15.02.2004;

          -  Decisions of the Constitution Court, 9, date 28.04.2004;

          -  Decisions of the Constitution Court, 7, date 27.04.2005;

           - S. Begeja, : “Criminalistic”, published in 2001;

                   5) Means of searching for evidence 

                        a- Supervision

                   b- Controls

                   c- Seizures

                        ç- Telephone and communication interception.

Methodology: lectures, questions, discussions.

 Literature: 

          -  Law 9284, date 30.09.2004;

           - Law8328, date 16.04.1998;

            - Law 9157, date04. 12. 2003;

            -  Decisions of the Constitution Court, 27, date 01.10.2003;

            -  Decisions of the Constitution Court, 19, date 18.09.2008;

             - Decision of the High Court 1, date 25.01.2007;

    - H. Islami: Correspondence conspiracy Law, “Legal Tribune”, no.23,                published in 1998, 

              4.  Valuation of evidence
2 classes – Sander Simoni

Methodology: lectures, questions, discussions.

EVIDENCES







2 classes, S. Simoni
                                                                                         1 class, H. Ligori

5. Seminars, completion of document and discussion of the Constitutional Court decision and the Supreme Court on evidence.
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 VII. SAFETY MEASURES

             1) Personal safety measures  



2 classes, H. Islami

                    a- Coercive measures and their kinds
                      - Prohibition of travels abroad.

                      - Obligation to be present to the judicial police.

                      - Prohibition and obligation to stay in a certain place.

                      - Material guarantee.

                      - House arrest.

                      - Temporary hospitalization in a psychiatric hospital.

Methodology: lectures, questions, discussions.

 Literature: 

          -  Constitution (27, 28)

          - European Convention(article 25);

           - Criminal procedure Code(article 227-243)

           - H. Islami: Personal safety measures, “Legal Tribune”, no. 12, published in       1996;

                    b- Preventive measures 












2 classes, H. Islami

                      - Suspension of exertion of a task or of the public service.

     - Temporary prohibition of exertion of a certain professional or business activities 

           2) Property safety measures.



a- Conservative seizure;



b- Preventive seizure;

     3) Setting of safety measures


3 classes, H. Islami


a- Conditions on setting safety measures

    b- Criteria on setting the safety measures.

    c- Setting and implementation of safety measures.

Methodology: lectures, questions, discussions.

 Literature: 

-Criminal procedure Code (articles 270-276)

- Decision of High Court, 46, date 28.01.1999;

- Decision of the High Court 3, date 27.09.2002;

- Decision of the High Court 4, date 24.06.2009;

- Decision of the Criminal collage 172, date 08.11.2004;

- Decision of the criminal Collage 9, date. 14.01.2001;

- Decision of the Criminal Collage (articles 244-259);

4. Arrest in flagrance and detention of the suspect. 

3 classes – Halim Islami

a. Conditions on setting the safety measure 

b. Detention of a suspect of crime.

c. Criteria on setting of measures

Methodology: lectures, questions, discussions.

 Literature:

Criminal procedure Code (article 251-259);

    5.  Duration of safety measures 


2 classes, H. Islami

6. Revoking, replacing and ceasing of the safety measure 

Methodology: lectures, questions, discussions.

 Literature:

- Criminal procedure Code (article 263-267);

- General Prosecution Directive 2, date 08.01.2007;

- Criminal procedure Code (article 260-267);

7. Compensation for an unfair imprisonment.
2 classes, H. Islami

Methodology: lectures, questions, discussions.

 Literature:

- Law 9381, date 27.03.2003;

- Decision of the High Court 3, date 27.03.2003;

8. Seminar and debates on the judicial practices and completion procedural acts for “Security Measures”.

VIII







3 classes, H. Islami

Preliminary actions

1. -Bodies in charge of preliminary investigations. And their competencies.

      - Being informed about the offence

Methodology: lectures, questions, discussions.

 2. Processing conditions                                           3 classes, H. Islami
Methodology: lectures, questions, discussions.

Literature:

· Decision of the Supreme Court, 39, date 23.06.2000;

· Decision of the Criminal Court, 82, date 06.02.2000;

· Decision of the Criminal Collage, 459, date 23.07.2001;

· Decision of the Criminal Collage, 65, 30.01.2002;

3. The event at the initiative of the judicial police.

2 classes, H. Islami

Methodology: lectures, questions, discussions.

4. The activity of the prosecutors during the preliminary investigation











2 classes, H. Islami

    5. Evidence insurance 

6. Deadlines for the completion of the investigation.

         2 classes, H. Islami 

· Deadline of the preliminary investigation

· Extension of the deadline

· Suspension of the investigation

Methodology: lectures, questions, discussions.

Literature:

· Decision of the Constitutional Court, 20, date 20.07.2005;

· Decision of the Criminal Collage, 47, date 23.01.2002;

· Decision of the Criminal Collage, 430, date 16.07.2003;

· Decision of the Criminal Collage, 5, 10.04.2009;

· Order of the General Prosecution, 157, date 24.10.2000; 

7. Completion of the investigations


3 classes, H. Islami

- Cessation of the issue.

- Reference of the case in court

- Court file
Literature:

- Decision of the Constitution Court, 5, date 06.2009;

- Decision of the Constitution Court, 14, date.21.07.2008;

- Decision of the Criminal Collage, 5, date 10.04.2009;

Preliminary investigations




3 classes, H. Islami

8. Seminar, debate, completion of the procedural acts during this faze and discussion of the judicial practical cases

IX

Preparatory actions





2 classes, H. Islami;

Methodology: lectures, questions, discussions.

Literature:

· Constitution (articles 33, 42);

· Code of Criminal procedure, (article 333-338);

2. Judicial investigation.



5 classes, H. Islami

- Preliminary actions after opening of a court proceeding.

- Collection of evidence.

- New accuses.

- Final discussion.

Methodology: lectures, questions, discussions.

 Literature:

· Criminal Procedure Code (article 333-338);

· Decisions of the Constitutional Court ( 339-371) ;

· Decision of the Criminal Collage 191, date 21.03.2002;

· Decision of the Criminal Collage 341, date 23.05.2002;

· Criminal Procedure Code (article 372-377);

· Decision of the Constitutional Court 51, date 30.07.199;

· Decision of the Constitutional Court 157, date 28.02.2002;

3. COURT DECISION



1 class, H. Islami

· Cessation decision and innocence

· Sentence

Methodology: lectures, questions, discussions.

 Literature:

- Decision of the High Court 5, 11.11.2003;

 4. Special trials.





2 classes, A. Laci

- Direct trial.

- Expedited trial.

Methodology: lectures, questions, discussions.

 Literature:

· Criminal procedure Code (article 400-406);

· Decision of the High Court 2, date 29.01.2003;

· Eugenio Selvaggio: Special Trial, 1992 Italian edition;

5. Seminars and debates on practical judicial cases and the completion of the procedural acts during this faze.

               2 classes, A. Laci

X – COMPLAINTS 
1. Means of complaint, commonalities and differences.










1 class, A. Laci

Methodology: lectures, questions, discussions.

 Literature:

· Criminal procedure Code (article 407-421);

2. COMPLAIN OBJECT AND SUBJECT


2 classes, H. Islami

Methodology: lectures, questions, discussions.

 Literature:

· Decision of the Constitutional Court 17. 04.2000; 

· Decision of the Constitutional Court 284, date 15.09.2000;

· Decision of the Constitutional Court 77, 08.11.2000;

· Decision of the Constitutional Court 15, date 17.04.2003;

· Decision of the Constitutional Court 15, date 13.07.2005;

· Decision of the Constitutional Court 23, 05.10.2996;

3. TRIAL IN THE COURT OF APEAL


2 classes, H. Islami

Methodology: lectures, questions, discussions.

 Literature:

· Criminal procedure Code (article 422, 430);

· Decision of the Constitutional Court 19, date 12.06.2003;

· Decision of the Constitutional Court 1, date 15.02.2001;

· Decision of the Constitutional Court 2, date 06.02.2009;

1. TRIAL IN THE HIGH COURT

Methodology: lectures, questions, discussions.

Literature:

· Criminal procedure Code (article 431-448);

· Decision of the Constitutional Court 55, date 21.11.1997;

· Decision of the Constitutional Court#, date 29.01.2001;

· Decision of the Constitutional Court 205,date 24.12.2001;

· Decision of the Constitutional Court 25, date 30.07.2003;

· Decision of the Constitutional Court 5, date 17.02.2003;

· Decision of the Constitutional Court 23, date 03.10.2005;

5. REVIEW OF DECISION



2 classes, L. Hazneziri

Methodology: lectures, questions, discussions.

Literature:

· Criminal procedure Code (article 449-461);

6. Seminar, preparation on the discussion of complaint procedural acts

         2 classes, L. Hazneziri

X. EXECUTION OF CRIMINAL DECISIONS 

2 classes, H. Islami

1. Manner of execution. Role of the prosecutor in execution of decisions.

Methodology: lectures, questions, discussions.

Literature:

· Criminal procedure Code (article 449-461);

· Decision of the High Court 7, date 11.10.2002;

2. Execution of kinds of criminal decisions.

3 classes, H. Islami

Methodology: lectures, questions, discussions.

· Criminal procedure Code (article 449-461);

· Decision of the High Court 7, date 11.10.2002;

Execution of Criminal decisions

3. Examination by the Court of cases related to execution of decisions.

1 class, H. Islami

Methodology: lectures, questions, discussions.

4. Seminar and discussion on the completion and implementation of acts during the execution of criminal decisions faze.

2 classes, H. Islami

XII. JUDICIAL STATUS AND PROCEDURAL EXPENSES

· Judicial status





2 classes, H. Islami

· Procedural expenses
Methodology: lectures, questions, discussions.

· Criminal procedure Code (article 481-484);

XIII. INTERNATIONAL CRIMINAL COURT

3 classes, H. Islami

Methodology: lectures, questions, discussions.

· H. Islami: Rome Status, Magazine “Human Rights’, no.32. published in 2002;

· H. Islami, “ Statute Procedural aspects”,  2004 edition;

XIII. JURISDICTIONAL RELATIONS WITH FOREIGN AUTHORITIES

1. International cooperation in the criminal field.



3 classes, A. Hoxha

Methodology: lectures, questions, discussions.

2. Forms of cooperation with foreign authorities in criminal issues.

2 classes, A. Hoxha

a. Extradition

· Extradition abroad. 

· Extradition to the country.

Methodology: lectures, questions, discussions.

Literature:

· Criminal procedure Code (article 481-484);

· Convention on the extradition, ratified on Law 8322, date 02.04.1998;

b. - International Letters Rogatory. 

2 classes, A. Hoxha

· Letters Rogatory to foreign countries

· Letters Rogatory from foreign countries.

Methodology: lectures, questions, discussions.

Literature:

· Criminal procedural Code, 505-511);

· Convention on the reciprocal contribution, approved on  Law 8498, date 10.06.1999;

c. Recognition and execution of criminal decisions.


2 classes, A. Hoxha

· Execution of foreign criminal decisions in Albania.

· Execution of Albanian criminal execution abroad.

· Criminal procedural Code, (articles 512-523);

· Convention on the transfer of the inmates, ratified on law 8499, date 10.06.1999;

Methodology: lectures, questions, discussions.

Literature:

· Decision of High Court, 154, date 15.04.2000 ;

· Decision of High Court, 5, date 10.10.2002;

· Decision of Criminal Collage, 326, date 23.04.2001;

Relations with foreign authorities


3 lasses, A. Hoxha
Seminar and discussions on the completion of relevant procedural 
Acts.
Legal Literature




  1.Luan Omar: State of Law, 2002 edition; 


  2.Koço Nova: Judicial organization in the Republic of Albania;


  3.Alqiviadh Lamani: Civil Procedure, 1962 edition;


4.H.Islami: General Characteristics of the Criminal Procedure Code, published in the magazine "Albanian jurisprudence, No. 1, 1995;


5.H.Islami: Criminal procedural Systems, the magazine "Justice", No. 5, year 1995


6.H.Islami: Criminal procedural legislation guarantees the respect of Human Rights,  published in the magazine "Human Rights", No.4, 1996;


7.H.Islami: Personal Safety Measures, under the new Code of Criminal Procedure,
published in the magazine "Tribune of the jurist" No.12, 1996;


8. Skender Begeja: Criminology, the 2001 edition;


9.H.Islami: Opinions on the constitutional position of the Prosecutor, published in the journal "Legal Tribune, No.20, 1998;


10. H.Islami: The Right of the Correspondence Privacy,   the magazine "Legal Tribune" No. 23, year 199;


11.H.Islami: New Constitution and criminal legislation, January 1999;
12.H.Islami: Justice reform, published in "Legal life", and  no.2/2007in “You and  & Justicia "2008;

13.Fausto Izzo: The Criminal Procedure Law, the 2002 edition;


14.Rex e. Lee: Observations of a lawyer for the Constitution, published in Albanian language, 2000;


15.Eugenio Selvaggi: Immediate trial, Italian edition, 1992;


 16.Dona Gomien: Instruction for the European Convention on Human Rights, published in Albanian language, 1998;


17.Halim Islam: The democratization of criminal legislation, the 2000 edition
18.Altin Shegani: Comparative Criminal Law Compared


19.H.Islami: Jurisdiction of the Supreme Court in 1999.


20.Grup offenders: Protection of juveniles in the criminal process, the UNICEF study, 2002

21.Grup of authors: Report on the study of approximation of Albanian legislation, on 
European Convention on Human Rights, the 2001 edition;


22.H.Islami: Absorption of international standards in criminal law, published the magazine 'Legal Tribune', No. 24, 1998;


23.H.Islami: Rome Statute of the International Criminal Court, published in the journal 'Human rights' no.32, 2002


24.H.Islami: Judicial Police, published in the book by the Albanian Committee of  Helsinki, March 2002;


25.H.Islami: judicial Attributes of the Border policy, published in 2004;
26. H.Islami: A juvenile and criminal justice, a publication of UNICEF, 2004;
27. Group of authors: Judicial Police, a publication of the Helsinki Committee in 2002
28. For a European public order (selected decisions of the European Human Rights), published in Albanian language, 2001;


 29. H. Islami: Reform in Justice, published in “Legal Life”, no.02.2007 and “You and Justicia”2008;
Listen
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	No
	Week
	            Subject


	Time

(1 hour) 60 min)
	Methodology 

Laws, judicial practices 
	Lecture 


	Format e vleresimit te vazhduar

	1
	I
	CRIMINAL PROCEDURE,

 MEANING AND

 IMPORTANCE   

- The meaning and importance, the relations between the other branches of law.

 - The Criminal Procedure Law, reasons of a thorough study by the ones graduated in law 

 - The role of magistrates in criminal 
Procedure Implementation.
- 
	2 classes

       H.Islami
	Lectures, questions, discussions

	-Criminal Law 1995, the amendments; 

-H.Islami, A.Hoxha.
 I.Panda “Criminal
 Procedure”, published in 2009;

- Law: “On the School of Magistrates”;

- Fausto Izzo “ Kode of Criminal Procedure:, published in 2002;

-H.Islami: Criminal
 Process, published in the book “ Knowledge about Law”,2001;

- 


	Feed-back

Questionnaires

	2
	I


	II. – SYSTEM OF CRIMINAL PROCEDURES AND THE CRIMINAL PROCEDURE    CODE 

- Historical overview of criminal procedure.

-  Inquisitor system.

-  Accusatory system

-  Characteristics of both systems and application in the Criminal Procedure Code.

 
	2 classes
H.Islami
	Lectures, questions, discussions


	- Kodet e - Criminal procedure Code; 1953, 1979 and 1995;

- L.Omari “State of law”; published in 2002;

- K.Nova “Organization of the Judicial Power in Albania”;

H.Islami “Democratization of the Criminal legislation”, published in 2000

- H.Islami “ Procedural systems”, “Justice” Magazine, no 5, published in 1995;

 
	Feed-back



	3
	II
	2.COMPLIANCE OF
CRIMINAL PROCEDURE LEGISLATION WITH
INTERATIONAL PRINCIPLES AND

STANDARDS.

   -  Work done after the year 1990 to achieve compliance.

   -  Compliance with main international conventions.

   - Compliance with the
 European Convention on

 Human Rights (Articles
 2,3,5,6,7,8,13) and its
 Protocols.

- Representation of the Constitutional provisions in Code.


	2 classes
H.Islami
	Lectures, questions, discussions


	-The Constitution of the Republic of Albania;

-ECHR (articles 3,5,6,7,8);

-H. Islami: Compliance of the Criminal L with ECHR,  publication, 2001;

-Selected decisions of the European Court, publication 2001;

-Dona Gumien;


	Feed-back



	4
	II


	III. THE MAIN
 PRONCIPLES OF THE
 CRIMINAL PROCEDURE.

--Respect for the law. 

- Court independence 

- Presumption of innocence. 
 - The right of defense. 
 - Prohibition of dual trial for the same offense (non bis indem). 
 - Re-establishment of rights. 
 - The use of Albanian language. 
 - Principles and other

	2 classes
H.Islami
	Lectures, questions, discussions


	- Constitution (article 21; 31; 34; 145; 147;

- Criminal procedure law (article 2-11);

- Decisions of the Constitution Court, 3, date 11.02.2004;

- Decisions of the Constitution Court, 4, date 18.09.2008;

- Decisions of the Constitution Court, 19, date.18.09.2008;

- Decisions of the Constitution Court,10,, date 02.04.2009;

 
	Feed-back

	5
	III
	         THE COURT

 - The judicial system in the Republic of Albania

 - Criminal Courts according to the Criminal Procedure
 Code 

 - Function and composition of courts

 - Incompliance and
 functions of a judge


	4 classes
H.Islami
	Lectures, questions, discussions


	-Constitution (articles 135, 136,138)

-Criminal procedure Code (article 13-23)

-Decree 1984, date 07.01.1198;

-Decisions of the
 Constitution Court,13, date 12.07.2004;

H.Islami; Jurisdiction of the High Court, 1999;


	Feed-back

	6
	IV


	   PROSECUTION




  - Constitutional position of the Constitution

  -Organization and functions.

   - Prosecutor as the body of criminal prosecution.

    -Law “On Organization and Functioning of the
 Prosecution Office”


	2 classes
H.Islami
	Lectures, questions, discussions


	- Constitution (articles 148, 149) ;

-Criminal procedure Code (article 24-29,305) ;

- Law 8737, date 12.02.2001, « On the prosecution , amended;

-Decisions of the Constitution Court, 21, date 110.07.2003;

-Decisions of the Constitution Court, 14, date 04. 10. 2002;

- H. Islami; “Opinions on the Constitutional position of the
 Constitution, “Legal
 Tribune” magazine, no. 24, 1998;


	Feed-back

	7
	IV
	JUDICIAL POLICE




 - Concept, organization and functions.

 - Explanations of relevant law on judicial police  

 
	2 classes
H.Islami
	Lectures, questions, discussions


	 -Criminal procedure Code (article 24,29,305) ;

- Law 8677, date 02.11. 2000, « On the Judicial police”;

-Joint Common order, date 15.04.2008;

-H. Islami, “Judicial police”, published in the book: Albanian Committee of   Helsinki, published in 2002;

-H.Islami: “Judicial
 attributes of the Border Police”, published in
 2004;


	Feed-back

	8
	     V


	THE DEFENDANT 




- Position of the defendant in a criminal proceeding

 - Main rights of the
 defendant


	2 classes
H.Islami
	Lectures, questions, discussions


	- Constitution ( articles 25, 31)

- Criminal procedure Code (article 34-47);

-Decisions of the Constitution Court, 20, date 20.07.2005;

- Rex Lee, “Overview on conditions”, published in 2002;


	Feed-back

	9
	V
	COUNCIL FOR THE DEFENDANT                  

- Rights of the counsel

-Counsel-defendant  relations 

 
	2 classes
H.Islami
	Lectures, questions, discussions


	-Criminal procedure Code (article 48-57) 

- Law 9109, date
 17.07.2002;

-Decision of the
 Constitutional Court,
 222, date 04.11.02;

-Decisions of the
 Constitution Court, 20, date 07.05.2005;


	Feed-back

	10
	VI
	THE ONE HARMED FORM FROM THE CRIMINAL OFFENCE



 - Rights of the ones affected by the criminal offence

  -Individuals harmed by the accusation.

  -The novelty of the
 Criminal Procedure Code on the private accusation.


	2 classes
H.Islami
	Lectures, questions, discussions


	-Criminal procedure
 Code (article 58-60) 

-Decision of the
 Constitutional Court, 3, date 06.02.2008;

- Decisions of the
 Constitution Court, 39, date 23.06.2000;


	Feed-back

	11
	VI
	 THE CIVIL CLAIMANT AND DEFENDANT
-  Rights of the claimant.

- Civil lawsuit in the criminal process.

 - Characteristics of trial of the lawsuit   
	2 classes
H.Islami
	Lectures, questions, discussions


	- Criminal procedure Code (article 61- 68);

 


	Feed-back

	12
	VII,

VIII
	SUBJECTS OF THE
 CRIMINAL PROCEDURE

 Seminar, debates on the subjects of Criminal
 procedure


	4 classes
H.Islami
	
	
	Feed-back

	13


	VIII,IX


	    V. JURISDICTION AND COMPETENCIES 

            Jurisdiction

 - Understanding of
 jurisdiction

 - Kinds of jurisdiction

         Competencies




 - Competencies of matter 

 - Competencies of territory

 - Competencies due to merging of related proceedings 

 - Lack of competencies

 - Disputes on competencies

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  - Merging and separation of cases

  - Case transfer 

                                                              
	1 class
3 classes
H.Islami
	Lectures, questions, discussions


	-Decisions of the Constitution Court, 1, date 16.04.2004;

 -Decisions of the Constitution Court, 47, date 28.01.1999;


	Feed-back

	15
	IX
	 ACTS, NOTIFICATION
 AND DEADLINES 


                  ACTS.
- Compilation of acts.

- Replacement of acts. 

- Acts of the prosecutor.

- Acts of the court.

- Acts documenting
 commission of a procedure
 act.

- Translation of acts

- Invalidity of acts


	2 classes
H.Islami
	Lectures, questions, discussions


	- Criminal procedure Code (article 144-148;

  -  Fausto Izzo, “Criminal procedure Code”, (article 149-152);

  -  Decisions of the Constitution Court, 7, date 07.04.2005;
  -  Decisions of the Constitution Court, 20, date 20.07.2005;

  -  Decisions of the Constitution Court, 19, date 18.09.2008;


	Fe                      ed-back

	16
	X
	                  NOTIFICATION



- The importance of the notifications    
 - Practical and concrete recognition with the
 prosecutor and court acts 


	2 classes
H.Islami
	Lectures, questions, discussions


	-Criminal procedure
 Code (article 132- 143;


	Feed-back

	17
	X


	                 DEADLINES 

-Understanding of deadlines

- Kinds of deadlines

- Calculation of deadlines      

-Re-establishment of
 deadlines


	2 classes
H.Islami
	
	-Criminal procedure Code (article 144-148;

-Decisions of the
 Constitution Court, 2,
 date 14.10.2002;


	Feed-back

	18
	XI
	Seminar acts,
 notifications and the
 deadlines, discussions of
 the decisions of the High Court
	2 classes
	
	
	

	19
	XI
	IX. EVIDENCE

1.Understanding of evidence

-  Object of evidence

-  Process of trial and its phases; importance of each phase.


	4 classes

H. Ligori
	Lectures, questions, discussions


	-Criminal procedure Code (article 144-148;
 -Fausto Izzo, “Criminal procedure Code”, (article 149-152);

 -Decisions of the
 Constitution Court, 7,
 date 07.04.2005;

 -Decisions of the
 Constitution Court, 20, date 20.07.2005;

-Decisions of the
 Constitution Court, 19, date 18.09.2008;


	Feed-back

	20
	XII
	  2. Types of evidence

- Testimony

-Summoning of the
 defendant

- Confrontations 

- Recognitions

- Experimenting

- Expertise

-  Evidence

- Documents


	4 classes

S. Simoni
	Lectures, questions, discussions


	-Criminal procedure
 Code (article 144-148;

 -Fausto Izzo, “Criminal procedure Code”,
 (article 149-152);

 -Decisions of the
 Constitution Court, 7, date 07.04.2005;
 -Decisions of the Constitution Court, 20, date 20.07.2005;

-Decisions of the Constitution Court, 19, date 18.09.2008;


	Feed-back

	21
	XIII
	   5) Means of searching for evidence 

-  Supervision

- Controls

- Seizures

-Telephone and
 communication interception.


	4 classes
S. Simoni
	Lectures, questions, discussions


	-Law 9284, date

 30.09.2004;
-Law8328, date
 16.04.1998;

 -Law 9157, date 04.
 12. 2003;

-Decisions of the Constitution Court, 27, date 01.10.2003;
-Decisions of the
 Constitution Court, 19, date 18.09.2008;

-Decision of the High Court 1, date 25.01.2007;
 H. Islami:
 Correspondence  conspiracy Law, “Legal Tribune”, no.23,
published in
 1998, 


	Feed-back

	22
	XIV
	4. Valuation of evidence

	1 class
S.Simoni
	Lectures, questions, discussions


	
	Feed-back

	23
	XIV
	EVIDENCES                                       

5. Seminars, completion of document and discussion of the Constitutional Court decision and the Supreme Court on evidence.

	2 classes
S. Simoni

1class 

H. Ligori
	
	
	Feed-back

	24
	XV
	 VII. SAFETY

 MEASURES

 1) Personal safety measures 

- Coercive measures and their kinds
 - Prohibition of travels abroad.

- Obligation to be present to the judicial police.

  - Prohibition and obligation to stay in a certain place.

 - Material guarantee.

 - House arrest.

 - Temporary hospitalization in a psychiatric hospital.


	2 classes
H.Islami
	Lectures, questions, discussions


	-Constitution (27, 28)
 -European Convention(article 25);

- Criminal procedure
 Code(article 227-243)

  - H. Islami:
Personal
 safety measures, “Legal Tribune”, no. 12
 published in 1996;

	Feed-back

	25
	XV
	 b- Preventive measures 


           Suspension of exertion of a task or of the public service.
- Temporary prohibition of exertion of a certain
 professional or business
 activities 

	2 classes
H.Islami
	Lectures, questions, discussions


	
	Feed-back

	26
	XVI
	2)Property safety
 measures.

- Conservative seizure;

- Preventive seizure;

  3) Setting of safety
 measures



-Conditions on setting safety measures

-Criteria on setting the safety measures.

-Setting and implementation of safety measures.

 
	3 classes
H.Islami

 
	Lectures, questions, discussions


	-Criminal procedure Code (articles 270-276)

-Decision of High Court, 46, date
 28.01.1999;

-Decision of the High Court 3, date
 27.09.2002;

-Decision of the High Court 4, date
 24.06.2009;

-Decision of the Criminal collage 172,
 date 08.11.2004;

- Decision of the
 criminal Collage 9,
 date. 14.01.2001;

- Decision of the
 Criminal Collage
 (articles 244-259);


	Feed-back

	27
	XVII
	7. Arrest in flagrance and detention of the suspect.
- Conditions on setting the safety measure 
Detention of a suspect of
crime.

-Criteria on setting of
 measures


	3 classes
H.Islami
	Lectures, questions, discussions


	Criminal procedure
 Code (article 251-259);


	Feed-back

	28


	XVII


	  5.  Duration of safety measures 

6.Revoking, replacing and ceasing of the safety measure 


	2 classes
H.Islami
	Lectures, questions, discussions


	- Criminal procedure Code (article 263-267);

- General Prosecution Directive 2, date 08.01.2007;

- Criminal procedure Code (article 260-267);


	Feed-back

	29


	XVIII
	7. Compensation for an unfair imprisonment.


	2 classes
H.Islami
	Lectures, questions, discussions


	Law 9381, date
 27.03.2003;

- Decision of the High Court 3, date
 27.03.2003;


	

	30
	XVIII
	8. Seminar and debates on the judicial practices and completion procedural
 acts for “Security
 Measures”.


	3 classes
H.Islami
	
	
	Feed-back

Questionnaires

	31
	XIX
	Preliminary actions.

Preliminary actions

1. Bodies in charge of preliminary investigations. And their competencies.

- Being informed
 about the offence

	3 classes
H.Islami
	Lectures, questions, discussions


	
	Feed-back



	32
	XIX
	2. Processing conditions                                 

	2 classes
H.Islami
	Lectures, questions, discussions


	-Decision of the
 Supreme Court, 39, date 23.06.2000;

-Decision of the
 Criminal Court, 82, date 06.02.2000;

-Decision of the
 Criminal Collage, 459, date 23.07.2001;

-Decision of the
 Criminal Collage, 65, 30.01.2002;


	Feed-back



	33
	XX
	3. The event at the initiative of the judicial police



	3 classes
H.Islami
	Lectures, questions, discussions


	
	Feed-back



	34
	XX
	4. The activity of the prosecutors  during the preliminary investigation


	2 classes
H.Islami
	Lectures, questions, discussions


	
	Feed-back



	35


	XXI


	  5.Evidence insurance 

6. Deadlines for the completion of the investigation
· Deadline of the

 preliminary investigation

· Extension of the deadline

· Suspension of the investigation


	2 classes
H.Islami
	Lectures, questions, discussions


	-Decision of the
- Constitutional Court, 20, date 20.07.2005;

-Decision of the Criminal Collage, 47, date
- 23.01.2002;

-Decision of the Criminal Collage, 430, date
- 16.07.2003;

-Decision of the
-Criminal Collage, 5, 10.04.2009;

-Order of the
- General Prosecution, 157, date 24.10.2000; 


	Feed-back



	36


	XXI
	7. Completion of the investigations


- Cessation of the issue.

- Reference of the case in court

- Court file
.
	3 classes
H.Islami
	Lectures, questions, discussions


	- Decision of the
 Constitution Court, 5, date 06.2009;

- Decision of the
 Constitution Court, 14, date.21.07.2008;

- Decision of the
 Criminal Collage, 5, date 10.04.2009;


	Feed-back



	37
	XXII
	Preliminary investigations


8.Seminar, debate,
 completion of the
 procedural acts during
 this faze and discussion   of the judicial practical
 cases


	3 classes
H.Islami
	
	
	Pyetesor

Mini test

	38
	XXII
	Trial

1. Preparatory actions


	2 classes
H.Islami
	Lectures, questions, discussions


	- Constitution (articles 33, 42);

- Code of Criminal
 procedure, (article 333-338);


	Feed-back

	39
	XIII


	2. Judicial investigation

- Preliminary actions after   opening of a court
 proceeding.

- Collection of evidence.

- New accuses.

- Final discussion

	5 classes
H.Islami
	Lectures, questions, discussions


	-Criminal Procedure Code (article 333-338);

-Decisions of the Constitutional Court ( 339-371) ;

-Decision of the Criminal Collage 191, date
- 21.03.2002;

-Decision of the Criminal Collage 341, date
- 23.05.2002;

-Criminal Procedure Code (article 372-377);

-Decision of the Constitutional Court 51, date 30.07.199;

-Decision of the Constitutional Court 157, date 28.02.2002;


	Feed-back

	40


	XXIV
	3. COURT DECISION


· Cessation decision and innocence

· Sentence


	1 class
H.Islami
	Lectures, questions, discussions


	-Criminal Procedure Code (article 333-338);

-Decisions of the Constitutional Court ( 339-371) ;

-Decision of the Criminal Collage 191, date
- 21.03.2002;

-Decision of the Criminal Collage 341, date 23.05.2002;

-Criminal Procedure Code (article 372-377);

-Decision of the Constitutional Court 51, date
- 30.07.199;

-Decision of the Constitutional Court 157, date
- 28.02.2002;


	Feed-back

	41
	XXIV


	.4. Special trials
- Direct trial

- Summary trial

	2 classes
A. Laçi

a. Laçi
	Lectures, questions, discussions


	-Criminal procedure Code (article 400-406);

-Decision of the High Court 2, date 29.01.2003;

-Eugenio Selvaggio: Special Trial, 1992 Italian edition;


	Feed-back

	42
	XXIV
	5. Seminars and
6.  debates on
7.  Practical judicial
 cases and the
 completion of the
 procedural acts
 during this faze.


	2 classes
A. Laçi
	
	
	Questionnaires

Feed-back

	43


	XXV
	X – COMPLAINTS 
3. Means of complaint, commonalities and differences.

	1 class
H.Islami
	Lectures, questions, discussions


	-Criminal procedure Code (article 407-421);


	Feed-back

	44
	XXV
	2. COMPLAIN OBJECT AND SUBJECT

	2 classes
H.Islami
	Lectures, questions, discussions


	-Decision of the Constitutional Court 17. 04.2000; 

-Decision of the Constitutional Court 284, date 15.09.2000;

-Decision of the Constitutional Court 77, 08.11.2000;

-Decision of the Constitutional Court 15, date 17.04.2003;

-Decision of the Constitutional Court 15, date 13.07.2005;

-Decision of the Constitutional Court 23, 05.10.2996;


	Feed-back

	45
	XXV
	3. TRIAL IN THE COURT OF APEAL

	2 classes
H.Islami
	Lectures, questions, discussions


	-Criminal procedure Code (article 422, 430);

-Decision of the Constitutional Court 19, date 12.06.2003;

-Decision of the Constitutional Court 1, date 15.02.2001;

-Decision of the Constitutional Court 2, date 06.02.2009;


	Feed-back

	46
	XXVI
	4. TRIAL IN THE HIGH COURT


	3 classes
    A. Hoxha
	Lectures, questions, discussions


	-Criminal procedure Code (article 431-448);

-Decision of the Constitutional Court 55, date 21.11.1997;

-Decision of the Constitutional Court#, date 29.01.2001;

-Decision of the Constitutional Court 205,date 24.12.2001;

-Decision of the Constitutional Court 25, date 30.07.2003;

-Decision of the Constitutional Court 5, date 17.02.2003;

-Decision of the Constitutional Court 23, date 03.10.2005;


	Feed-back

	47
	XXVI
	5. REVIEW OF DECISION





	2 ore

L. Hasneziri
	Lectures, questions, discussions


	-Criminal procedure Code (article 449-461);


	Feed-back

	48
	XXVI
	7. Seminar, preparation on the discussion of complaint procedural acts


	2 classes
L.Hasneziri
	
	
	

	49
	XXVII
	X. EXECUTION OF CRIMINAL DECISIONS 



1. Manner of execution. Role of the prosecutor in execution of decisions.


	2 classes
H.Islami
	Lectures, questions, discussions


	-Criminal procedure Code (article 449-461);

-Decision of the High Court 7, date 11.10.2002;


	Feed-back

	50
	XXVIII
	2. Execution of kinds of criminal decisions.


	3 lasses
H.Islami
	Lectures, questions, discussions


	
	Feed-back

	51
	XXIX
	3. Examination by the Court of cases related to execution of decisions

	1 class
H.Islami
	Lectures, questions, discussions


	
	Feed-back

	52
	XXIX
	4. Seminar and discussion on the completion and implementation of acts during the execution of criminal decisions faze.


	2 classes
H.Islami
	
	
	Feed-back

Pyetesor



	53
	XXIX
	XII. JUDICIAL STATUS AND PROCEDURAL EXPENSES

· Judicial status







· Procedural expenses

	2 classes
H.Islami
	Lectures, questions, discussions


	-Criminal procedure Code (article 481-484);


	Feed-back

	54
	XXX
	XIII. INTERNATIONAL CRIMINAL COURT




	3 classes
H.Islami
	Lectures, questions, discussions


	-H. Islami: Rome Status, Magazine “Human Rights’, no.32. published in 2002;

-H. Islami,
-“Statute Procedural aspects”,  2004 edition;


	Feed-back

	55
	XXX
	XIII. JURISDICTIONAL RELATIONS WITH FOREIGN AUTHORITIES

1. International cooperation in the criminal field.

	3 classes
A.Hoxha
	Lectures, questions, discussions


	
	Feed-back

	56


	XXXI


	4. Forms of
 cooperation with
foreign authorities in criminal issues.

2 classes, A. Hoxha

d. Extradition

-Extradition abroad. 

-Extradition to the country.


	2 classes

A.Hoxha
	Lectures, questions, discussions


	-Criminal procedure Code (article 481-484);

-Convention on the extradition, ratified on Law 8322, date 02.04.1998;


	Feed-back

	57


	XXXI
	 International Letters Rogatory. 


- Letters Rogatory to foreign countries
- Letters Rogatory from foreign countries.

	2 classes
A.Hoxha
	Lectures, questions, discussions


	-Criminal procedural Code, 505-511);

-Convention on the reciprocal contribution, approved on  Law 8498, date 10.06.1999;

.
	Feed-back

	
	
	c. Recognition and execution of Criminal decisions


- Execution of foreign criminal decisions in Albania.

- Execution of Albanian criminal execution abroad.


	
	
	
	

	58.
	XXXII
	Relations with foreign authorities.

Seminar and discussions on the completion of relevant 

procedural acts.


	3 classes

A. Hoxha
	
	
	


“COMMERCIAL LAW”

(For the School of Magistrates)

(Academic year 2010 – 2011)

16. Annual teaching load:   80 classes

17. Week teaching load:  2 classes the first semester and 3 classes the second semester, 60’ each.

18. The academic year is divided into two semesters:

          -  First semester: 16 weeks, from the 4th of October – 31st of January.

          -  Second semester: 16 weeks, from the 1st of February – 31st of May 

19. Other academic year obligations.

Exams, independent work, papers, theses and other related work shall be carried out from the 25th of May until the 25th of June.

20. Final exam shall be held in June.

I. ORGANIZATIONAL STRUCTURE 

Professors who are responsible:  

1. Florina Tegu (Nuni)

2. Altina Xhoxhaj 

                            3. Adriana Shehi

4. Neritan Kallfa 

Guest lecturer:    5.   Petrit Gaci. 

Commercial Law is an indispensable discipline of a particular importance for the teaching, theoretical and practical program of the School of Magistrates.

	Year
	Semester
	Number of 
Classes for each lecture
	Number of 
Classes for each debate

	I
	I+II
	50
	34


I. AIMS AND OBJECTIVES

Main objectives of the course are:  

21. Providing future magistrates with a sound theoretical and practical base of commercial cases, rendering them capable of issuing civil and commercial court decisions.

22. Encouragement of the scientific and independent work of magistrates at school and during the years they exercise their profession. 

23. Training of magistrates to draft court decisions containing reasonable and logically strong commercial reasoning, based on the evidence administered during the process and legal provisions.

24. Education on the importance of honest and reliable judges and prosecutors.

 III. II. HOW TO ACHIEVE OBJECTIVES

Teaching of Commercial Law in the Albanian School of Magistrates and its objectives during the first theoretical year shall be realized through:  

· Treatment of new theoretical elements by the lecturer aiming at: avoiding giving same lectures to the students as those offered in the Faculty of Law, and halting the attention to the less theoretically treated topics. Giving lectures on hot issues such as, legal debates on disputable provisions of the commercial law, interpretation of new laws, treatment of issues that have not been resolved due to the gap in the commercial legislation, and analyses of scientific issues, interpretations of the project legislations and other practical cases. 

· Practical case classes: shall cover an important share of the teaching process. These classes consist in analysis of practical cases by the courts, helping the students be prepared as much as possible about real-life situations. These classes shall be realized according to two main models:
:  

c.  The first model of one class of practice shall be as follows:

Four or five practical cases shall at least be given to the students by the lecturer in every class so that they can dwell on their analysis.

The cases will be taken from the Albanian case law of the three instances, of the Constitutional Court, of the case law of Western Countries.

d.  The second model shall be as follows:

Students shall analyze concrete practical cases. Cases shall be disseminated by the lecturer during the class or before hand and students will have the possibility of participating in mock trials, playing the role of judges, prosecutors, counsel of defense for each party, or of another party in the dispute. Role-playing shall be rehearsed prior to the class (containing namely the decision, the pretense, speech of the defense, etc.). During the exercise classes students can be divided in two groups.

· Independent work, which shall consist in topics to be treated from magistrates for important theoretical and practical issues such as conflict of share-holders in a company, mergers and divisions of companies, cases of insolvency of legal persons and others. 

· Organized study of court files, particularly of files that have passes through all the trial levels. The study will be made in groups composed of 4-5 candidates. Conclusions derived from the candidates shall be studied in the practical classes.

1. Evaluation

The evaluation of the Commercial law is performed in two forms:

Annual evaluation is done through the examination, which is realized in June at the end of each academic year. The exam is performed in a written form and it is secreted. The opening the envelopes with the results and their comparison with envelopes with the names of candidates is done publicly in front of all the candidates who participate in the examination. Theses of the examination are divided into two parts: Part one, is theoretical,  with questions in a test form,  descriptive questions, discussions of concepts, interpretations of legal provisions, analysis of legal problems, which ranges from 15 to 20 points, according to the case and Part two, which is practical and has 2-3 issues from the judicial practice. This part of the thesis has 50 points, according to the concrete case, so that the total of both parts of the thesis of the examination of the Commercial Law, not to exceed 70 points. In the examination question ticket must be included all parts of the Commercial Law, in order to check knowledge of candidates in every part of the course;

· The evaluation is based on the results achieved in any discussion, task, topic or material prepared by the candidate. This evaluation is 30 points and is attached to the final evaluation of the candidate who finishes the School of Magistrates; 

· The total points for two parts must be 100 points.
IV. STRUCTURE OF THE COURSE

1. Introduction in the commercial law                

                       2 classes, A. Xhoxhaj        

· Historical Development of the Commercial Law  

· Understanding of the notion of the businessman and his characteristics. 

· Practical issues. 

Literature:

       Obligatory: 

      - Law: “On Companies”;
2. Companies and their characteristics 
                              4.  classes, N. Kallfa 

· Definition of the company and its characteristics. 

· Division of companies and main characteristics of each division. 

· Legal personality and acts for companies undergoing the establishment procedure. 

· Practical cases.
     Literature:

   - Obligatory: Law: “On Companies”;

3. Simple companies, collective companies and limited companies
                                                                                                         8 classes, A. Xhoxhaj
                                            N. Kallfa 
· Main characteristics of simple companies as joint ventures. Change from a joint venture into an entity.

· Registration of simple companies in the National Registration Center.

· Organization and functioning of the simple company as per the “corporate governance” principles.

· Responsibility of parties in the contract of a simple company.

· Practical cases.

· Main characteristics of collective and limited companies.

· Responsibility of share holders in each of these types of companies.

· Administrators and their functions.

· Transfer of the fundamental capital parts.

· Practical cases. 

     Literature:

     -  Obligatory: Law: “On Companies”;
4. Limited liability companies ltd                                                   8 classes, A. Xhoxhaj 
· Definition and naming, instructions on acts and documents. 

· Contributions in nature and money. 

· Administration of the company, rights and tasks of the administrator. 

· Transfer of the capital and inheritance from the share-holders to their parties. 

· The only share-holder. 

· Reduction and augmentation of the capital. 

· Transformation of companies. 

· Accountant experts. 

· Practical cases 

  Literature:

  -  Obligatory: Law: “On Companies”;
1. Joint stock companies                                                           12 classes, A. Xhoxhaj











                        N. Kallfa






· Definition and naming, instructions on acts and documents. 

· Companies with or without a public offer. 

· Assembly of share-holders, its competencies. 

· Steering bodies of the joint stock company, composition, competencies.

· Reduction or increase of the capital. 

· Control of the joint stock companies. 

· Shares, peculiarities, their kind. 

· Subsidiaries, participatory and controlled companies. 

· Practical cases. 

  Literature:

  -  Obligatory: Law: “On Companies”;

a. Commercial register                                                            3  classes, F. Nuni
· Keeping records in the National Registration Office.

· Procedure of registration.

· Sections of the register 

· Invalidity of registrations of commercial entities.

· Procedure and obligation.

· Practical case 

Methodollogy:

Literature:

· Obligatory: Law: “On Companies”;

b. Termination of companies, dissolution, mergers and divisions.
Invalidity of companies                                                                     3 classes, F. Nuni 
· Termination of companies and cases of termination.

· Possibilities of mergers and divisions.

· Their modalities.

· Practical cases

Literature:

· Obligatory: Law: “ On Companies”;

1.Liquidation of companies                                                        6 classes, F. Nuni

· Rules of liquidation

· Termination of liquidation by an assembly decision or by a court decision.

· Setting of the liquidator and his/her responsibilities. 

· Practical cases. 

Methodollogy:

Literature:

· Obligatory: Law: “ On Companies”;

2. Insolvency                                                                              15 classes, F. Nuni  

· Subjects of insolvency
· Causes of insolvency
· Role of the commercial sections in the first instance courts
· Legal procedure of insolvency
· Consequences of insolvency
· Rescue of the debtor
· EU Regulation on insolvency
Methodollogy:

Literature:

- Obligatory: Law: On insolvency”; EU Regulation on insolvency; Law UNCITRAL;
- Recommended: “Insolvency in a comparative aspect”, edited in 2005;
10. Tax register on commercial entities

                      6 classes, A. Shehi
· The tax and charge system in the Republic of Albania. Main kinds of taxes and charges. Main relevant legal and by-law acts.

· Main principles of organization and functioning of tax administration in the Republic of Albania.

· Rights and obligations of taxpayers.

· Relevant taxes and charges as per the kinds of taxpayers. An overview of the personal income tax for all kinds of taxpayers.

· Avoiding of dual taxation. Agreements on avoiding dual taxation. (DTT)

· Practical issues.

Literature:

· Obligatory: Summary legislation on taxes and charges  in the Republic of Albania;

11. Banking legislation. The Bank of Albania and central regulation of the banking system.  Private banks                                                         6 classes, N. Kallfa

· Relations between the Bank of Albania and other banks. 

· Organization and leadership of the Bank of Albania.

· Bank licensing. 

· Bank administration and leadership 

· Different banking contracts. 

· Practical issues. 

           Literature:

· Obligatory: Legal aspects of the bank activity, edited in 2002, N. Kallfa;

· Recommended; Official bulletin of the Bank of Albania;

12.  Competition                                                                 6 classes, P. Gace
· The object and field of application 

· Prohibition of the competition limitation.

· Division and prohibition of mergers. 

· Prohibition and illegal actions against consumers and other competitors 

· Economic competition directorate.

· Sanctions 

· Competition 

· Practical issues  

13.  Free topics                                                                    3 classes, F. Nuni
LITERATURE

1.  Summaries of publications on the decisions of the Supreme Court in years. 
2.  Commercial companies, reviews, (3 volumes) Baki Barberi, November 2004. 
3.  Commercial Law, Third Edition, penguin Books, Author: Roy Goode. 
4.  New Law on Companies, interpreted according to its sources of law, European Union's CARDS 2004 for Albania, Dudaj Publications, Authors: Thomas Bachner, Edmund-Philipp Schuster and Martin Winner. 
5.  `Farrar's Company Law, Fourth Edition, Butterworths, JH Authors Farrar and B.M. Hannigan. 
6.  Bank Collections and Payment Transactions, a Legal Comparative Analysis, Oxford, Author: Benjamin Geva. 
7.  Legal Aspects of the Bank Law,  the School of Magistrates, USAID - East West Management Institute USA, Author: Neritan Kallfa 
8.  Comparative aspects of the law "On Bankruptcy" Magistrate School, Author: Poul Torremanns, Florina Tegu, Ardiana Shehi. 



MATRICE  OF THE LESSON PLAN

 “COMMERCIAL LAW ”

	No
	Week
	Topic
Description
	Time
(1 class 60 min)
	Metodology 
	Literature
	Evaluation

	1
	 I
	5. Introduction in the commercial law                
-Historical Development of the Commercial Law  
-Understanding of the notion of the businessman and his characteristics. 
-Practical issues. 

	2 classes,    A.Xhoxhaj
       
	Debate
	Obligatory: 
-Civil law
- Law: “ On Companies; 

	Questionnairies

	2
	II
III
IV
 
	2.Companies and their characteristics 
-Definition of the company and its characteristics. 
-Division of companies and main characteristics of each division. 
-Legal personality and acts for companies undergoing the establishment procedure. 
-Practical cases.

	4 classes,
Neritan Kallfa.
	Work in project
	- Law On Companies”;
- Court Decisions of three  levels;
	Essay
Questionnarires

	3
	V 
VI
VII

	2.Simple companies, collective companies and limited companies  
-Main characteristics of simple companies as joint ventures. Change from a joint venture into an entity.
-Registration of simple companies in the National Registration Center.
-Organization and functioning of the simple company as per the “corporate governance” principles.
-Responsibility of parties in the contract of a simple company.
-Practical cases.
-Main characteristics of collective and limited companies.
-Responsibility of share holders in each of these types of companies.
-Administrators and their functions.
-Transfer of the fundamental capital parts.
-Practical cases. 

	8 classes,
Altina Xhoxhaj, 
Neritan KALLFA

	Study cases. Debate
	-Obligatory: Law: “ On Companies”;
- Civil Code
- Court Decisions of three levels;
	Questionnaires
Feed back

	4
	VIII 
IX
X
XI

	6. Limited liability
 companies ltd 
-Definition and naming, instructions on acts and documents. 
-Contributions in nature and money. 
-Administration of the company, rights and tasks of the administrator. 
-Transfer of the capital and inheritance from the share-holders to their parties. 
-The only share-holder. 
-Reduction and augmentation of the capital. 
-Transformation of companies. 
-Accountant experts. 
-Practical cases 
Obligatory: Law: “ On Companies”;
- Court Decisions of three levels;

	8 classes,
A. Xhoxhaj 

	Study cases. Debate 
	-  Obligatory: Law: “ On Companies”;
- Court Decisions of three levels;

	Questionnaires

	5
	XII
XIII
XIV
XV
XVI
XVII
XVIII
	5. Joint stock companies 
-Definition and naming, instructions on acts and documents. 
-Companies with or without a public offer. 
-Assembly of share-holders, its competencies. 
-Steering bodies of the joint stock company, composition, competencies.
-Reduction or increase of the capital. 
-Control of the joint stock companies. 
-Shares, peculiarities, their kind. 
-Subsidiaries, participatory and controlled companies. 
-Practical cases. 

	12 classes,
Altina Xhoxhaj, 
Neritan KALLFA

	Study cases. Debate
	-  Obligatory: Law: “ On Companies”;
- Court Decisions of three levels;

	Questionnaires
Feed Back


	6
	XIX
XX
	6.Commercial register
-Keeping records in the National Registration Office.

-Procedure of registration.
-Sections of the register 
-Invalidity of registrations of commercial entities.
-Procedure and obligation.
-Practical case 

	3 classes,
Florina NUNI 

	Debate
	-Obligatory: Law: “ On Companies”; 
- Law : “On NRC”; 
- Court Decisions of three levels. 

	Feed Back

	7
	XXI
XXII
XXIII
	7. Termination of companies, dissolution, mergers and divisions.
Invalidity of companies                        
-Termination of companies and cases of termination.
-Possibilities of mergers and divisions.
-Their modalities.
-Practical cases

	3 classes,
Florina NUNI 

	Study cases. debate
	Obligatory: Law: “ On Companies”;
- Court Decisions of three levels;

	Questionnaires

	8
	XXIII
XXIV

	8.Liquidation of companies 
-Rules of liquidation
-Termination of liquidation by an assembly decision or by a court decision.
- Setting of the liquidator and his/her responsibilities. 
- Practical cases. 

	6 classes,
Florina NUNI 

	Simulation.
Study cases. debate
	- Obligatory: Law: “ On Companies”;
- Court Decisions of three levels;
- Decisions of Constitutional Court
	Questionnaires

	9
	XXV
XXVI
	 9.Insolvency 
-Subjects of insolvency
-Causes of insolvency
-Role of the commercial sections in the first instance courts
-Legal procedure of insolvency
-Consequences of insolvency
-Rescue of the debtor
-EU Regulation on insolvency
 
	15 classes, 

Florina NUNI


	Simulation.
Study cases. debate
	-Obligatory: Law: On insolvency”;
-Obligatory: Law: “ On Companies;
-Civil Code;
- Court Decisions;
	Essay

	10
	
	10. Tax register on
 commercial entities
-The tax and charge system in the Republic of Albania. Main kinds of taxes and charges. Main relevant legal and by-law acts.
-Main principles of
 organization and
 functioning of tax
- Administration in the Republic of Albania.
-Rights and obligations of taxpayers.
-Relevant taxes and charges as per the kinds of taxpayers. An
-Overview of the personal income tax for all kinds of taxpayers.
-Avoiding of dual
- Taxation. Agreements on avoiding dual taxation. (DTT)
-Practical issues. 

	6 classes,
Ardiana SHEHI 


	
	-Obligatory: Summary legislation on taxes and charges  in the Republic of Albania;
- Court Decisions;
	Questionnaires

	11
	XXVII
XXVIII

	11. Banking legislation. The Bank of Albania and central               regulation of the banking system.  Private banks            
-Relations between the Bank of Albania and other banks. 
-Organization and leadership of the Bank of Albania.
-Bank licensing. 
-Bank administration and leadership 
-Different banking contracts. 
-Practical issues. 
. 
	6 classes,
Neritan KALLFA 


	Study cases. 
Work in project
	Law “On banks”
Summary of the bank legislation; 
Court decisions;
	Essay

	12
	XXIX
XXX
XXXI
	12.Competition
-The object and field of application 
-Prohibition of the competition limitation.
-Division and prohibition of mergers. 
-Prohibition and illegal
 actions against consumers and other competitors 
-Economic competition directorate.
-Sanctions 
-Competition 
-Practical issues  

	6 classes,
Petrit Gaci
	debate
	Ligji “On Competition”;
	Questionnaires

	13
	XXXII
	13. Free topics  

	3 classes,
Florina NUNI
	
	
	


CONSTITUTIONAL LAW

( For the School of Magistrates)

(The Academic year 2010-2011)

1. Annual teaching volume:48 

2. Weekly teaching volume: 2 hours 45’each

The academic year divided into two terms:

· The first term:    16 weeks, from 01 October - 01  February

· The second term:  16 weeks, from 04 February  – 31 May

· Other obligations

From 25 May – 25 June, the students should accomplish all the annual obligations such as: tests, exams, independent works, theses etc.

1. The lesson exam – June 
Professors responsible:1. Perikli ZAHARIA

Guest lecturers:           2. Fehmi ABDIU

                                     3. Enkelajd ALIBEAJ

Constitutional Law is an indispensable discipline of a particular importance for the teaching, theoretical and practical program of the School of Magistrates.

GENERAL OVERVIEW
	Year
	Semester
	Number of 

Classes for each lecture
	Number of 

Classes for each debate

	I
	I
	24
	24


GENERAL OVERVIEW


      The main purpose of teaching this subject is inculcation to the magistrates of the institutions and basic concepts of Constitutional law, in particular, to create them a contemporary vision for the state of law and the rule of law, the separation and balancing of powers of government, the oversight and reciprocal control of the latter to guarantee the rights and fundamental freedoms.

The organization and operation in constitutional perspective legislative power, executive and judicial, as well as control of the constitutionality of laws, will occupy an important place in this subject, along with the application of international law, as part of our domestic legislation.


Priority will be given to the education of judges to be and act as independent and impartial in fulfilling their mission in a state of law, in respect of standards arising from European Convention for the Protection of Human Rights.


A special place will be given the integrity of judges.


Establishment of a new vision regarding the treatment of Constitutional issues, and understanding the implementation of a visionary of these issues will be the most important priorities of teaching in this field.


The teaching aims to meet the general framework of basic concepts in the constitutional law, based on the jurisprudence of the Constitutional Court of Albania and that of the European Court of Human Rights.



IMPLEMENTATION OF OBJECTIVES


These objectives will be achieved through:


a. avoidance of teaching, both formal and the substantive, of repeating in a mechanical way of what subjects the students have received over the years at the law faculty;
b. teaching with an interactive character;
c. giving more space to the constitutional issues that are not treated before 
d. treatment in lectures the current constitutional problems;
e. acquaintance with contemporary constitutional standard in implementing the principle of "Judicial borrowing" or globalization of constitutional justice;
f. interpretation of the Constitutional amendments;
g analysis of scientific articles;
h. analyzing the cases considered by the Constitutional Court Joint Colleges of the Supreme Court;
i. attendance in special cases of the Assembly plenary meetings and the Constitutional Court hearings and  Joint Colleges of   Supreme Court
j. participation in the National Judicial Conference;
k. visiting the premises of the work of judges of the Supreme Court,  Courtroom, etc;
Debates in the seminars will focus on presenting and resolving the current constitutional issues and those related to the topics to be addressed in lectures.
General evaluation


Candidates for magistrate will be evaluated according to a continuous valuation of knowledge through active participation in debates, written tests on constitutional issues that will be submitted for resolution and the interpretation of the analysis of relevant constitutional provisions.

Evaluation of candidates for magistrate in the exam given at the end of the academic year will be made in accordance with the criteria in the evaluation sheet paper.

Evaluation of the Constitutional Law course is done in two ways:

• Annual evaluation is done through the examination is realized in June at the end of each academic year. The exam is given in written form and it is secreted. The opening the envelopes with the results and compare them to the envelopes with the names of candidates is done publicly in front of the candidates who have participated in the examination. The examination ticket is divided into two parts: Part One, which is theoretical, in the form of test questions, descriptive questions, discussions of concepts, interpretations of legal provisions, analysis of legal problems, which range from 20 points, according to the case, and Part Two, which is practical and some causes from the judicial practice. This part of the thesis has 50 points according to the concrete case, so the total of both parts of the thesis examination of constitutional law, must not exceed 70 points. In the examination ticket must be included all parts of the constitutional law in order to check the knowledge of candidates in every part of the course;

• Annual ongoing evaluation based on the results achieved in any discussion, task, topic or material prepared by the candidate. This assessment is 30 points and the final evaluation is attached to the candidates, who graduate the School of Magistrates.
















STRUCTURE OF CONTENTS



 Topic I.. The meaning of the Constitution; the characteristics of a constitution; the constitutional act; the constitutional power, content and status of the Constitution: the hierarchy of laws, constitutional review.

                                                                                                       2 classes, P. Zaharia



Methodology: Lecture, Questions, Discussions, Debate on cases of judicial practice.

Literature:
Textbook on Constitutional & Administrative Law - Brian Thompson
Constitutional Law – Gunther

Comparative Government by Jean Blondel

The rebirth of Democracy (12 constitutions of central and Eastern Europe).



Topic II. Sources of constitutional law: understanding, formal sources, material resources;
                                                                                                      2 classes, P Zaharia


Methodology: Lecture, Questions, Discussions, Debate on practical cases;

Literature:

Textbook on Constitutional & Administrative Law - Brian Thompson

Constitutional Law – Gunther



Seminar (Debate) on:


The meaning of the Constitution; the characteristics of a constitution, constitutional act; the constitutional power, the content and status of the Constitution: the hierarchy of laws, the constitutional review.

Sources of constitutional law: understanding, formal sources, material resources,  constitution (constitutional law, constitutional amendment) & Decisions of the Constitutional Court, European Convention for the protection of human rights, constitutional customary, the Constitutional Convention, the constitutional norms of correctness, constitutional practice, precedent, as sources of constitutional law.

                                                                                                     2 classes, P. Zaharia



Topic III. International treaties, their status in domestic law in Albania; monism  and dualism, the status of the European Convention on Human Rights, the implementation of international treaties by domestic courts.


                                                                                                       2 classes, P. Zaharia 


Methodology: Lecture, Questions, Discussions, Debate on cases of judicial practice.
Literature:
Source Book on Public International Law - Tim Hillier;


Decision No. 29, date 21.12.2006 of the Constitutional Court of Albania;



Decisions of the Civil College of the Supreme Court supported on the decision of the Strasbourg Court with parties Mikuliç v Croatia (07 February 2002);


Opinion No. 9, 2006 the Consultative Council of European Judges (CCJE) on "The role of national judges (local) in ensuring effective implementation of international and European law.";


Seminar (Debate) on:


International treaties, their status in domestic law of  Albania; monism and dualism, the status of the European Convention on Human Rights, the implementation of international treaties by domestic courts.


                                                                                                      2 classes, P. Zaharia




Topic IV. The doctrine of precedent (Stare decisis).



                                                                                                          1 class, P. Zaharia

Methodology: Lecture, Questions, Discussions, Debate on practical cases.


Literature:


Legal Nature of Decisions of the Supreme Court, precedents Time Basis of precedent in the U.S. (Roger D. Sherrard);


The importance of precedent seen from the perspective of the Court the First Instance (Paul Magnuson) Stare decisions and Precedent from an Appellate View (Justice Robert Utter);


Unifying  Decisions of the Supreme Court.;



Topic V. Constitutionalism: limited governance, consent of those governed, rule of law, control of the government by the people.

                                                                                                          1 class, P. Zaharia



Methodology: Lecture, Questions, Discussions, Debate on practical cases

Literature:


The Road to Constitutionalism - A. E. Dick Howard Constitutionalism v-Samuel E. Totalitarianism Ericsson. The Origin of Modern Constitutionalism by Francis D;


Faith by Sanford Levinson Warmouth Constitutional Opinion No. 8, 2006 the CCJE;


The role of judges in protecting the rule of law and human rights;


Topic VI. The doctrine of separation of powers, separation of powers in Presidential Democracies, control (monitoring) and reciprocal  and equilibrium; interference of powers in parliamentary democracy; divisional boundaries;


                                                                                                      2 classes, P. Zaharia



Methodology: Lecture, Questions, Discussions, Debate on practical cases.

Literature:
Insights of a lawyer for the Constitution - Rex E. Lee;


Separation of Powers: Interpretation out of Courts by Louis FISHER Clinton
Marbury Madison and Judicial Review by Robert Lowry;



Seminar (Debate) on:


The doctrine of separation of powers, separation of powers in Presidential Democracies, control (monitoring) and mutual equilibrium; mixture of powers in parliamentary democracy; divisional boundaries

                                                                                            2 classes, P. Zaharia




Topic VII.  Legislative Power; Structure, and bicameralism unicameralism.

Legislative body, its meetings, the speaker; permanent committees, party organization, parliamentary groups, types of members of the legislature; connection with constituency; binding mandate theory, theory of independence.

                                                                                                      2 classes E. Alibeaj



Methodology: Lecture, Questions, Discussions, Debate on  practical cases;

Literature:
Constitutional debate held in the meetings of the Parliamentary Commission for drafting of the Draft Constitution of the Republic of Albania (two volumes prepared by the OSCE Presence in Albania);


Monographs prepared by local and foreign specialists during the drafting of the Constitution of the Republic of Albania;


Comparative Government by Jean Blondel




Topic VIII. Legislative functions: Making of laws;


Legislative procedure: types of legislation, the main phase handling of the draft.

                                                                                                    2 classes, E. Alibeaj




Methodology: Lecture, Questions, Discussions, Debate on practical cases
Literature:
Monographs prepared by local and foreign specialists during the drafting of the Constitution of Albania;


 
Seminar (Debate) on:


Local Legislative Structure and bicameralism, unicameralism. 

Legislative body, its meetings, the speaker; permanent committees, party organization, parliamentary groups, types of members of the legislature; connection constituency; binding mandate theory, theory of independence

Legislative functions: Making laws; legislative procedure: types of legislation, the main stage in the treatment of draft laws.


                                                                                                 2 classes E. Alibeaj



Topic IX. Executive Power; Prime Minister as head of government: Prime Minister, ministers, prime minister in the coalition government, shadow government, acts of government.


                                                                                                       2 classes, P. Zaharia



Methodology: Lecture, Questions, Discussions, Debate on practical cases.


Literature:
Constitutional debate held in the Commission Meetings;


Parliamentary Draft Constitution of the Republic of Albania (two volumes prepared by OSCE Presence in Albania);


Monographs prepared by local and foreign specialists during the drafting of the Constitution of the Republic of Albania;


Decisions of the Constitutional Court 2000-2001, the following page 44. Comparative Government by Jean Blonde;


 Seminar (Debate) on:


 Executive Power; Prime Minister as head of government: Prime Minister, ministers, prime minister in the coalition government, shadow government, acts of government Executive Power; Prime Minister as head of government;

Prime Minister, ministers, prime minister in the coalition government, shadow government, acts of government.

                                                                                                       2 classes, P. Zaharia



Topic X. Local government: organization, structure, constitutional issues and policies related to contemporary local government, the relations of central and local government: Mayor; standards, the European Charter on local government.



                                                                                                       2 classes, P. Zaharia

Methodology: Lecture, Questions, Discussions, Debate on cases of practice court.

Literature:
Monographs prepared by Albanian and foreign specialists during the drafting of the Constitution of the Republic of Albania;


Local autonomy - J Hugh Nichols;


Possibilities and Problems of Local Government Reform in Albania - prepared by the Urban Institute, Christopher Banks, Juliana Pigey, March 1998;


Decision No. 29, date 21.12.2006 of the Constitutional Court;


Unified Decision No. 5, date 03.03.2006 of the Supreme Court (the minority opinion);


Seminar (Debate) on:

 Local government: organization, structure, constitutional issues and policies related to contemporary local government, the relations of central and local government: Mayor; standards, the European Charter on local government.

  
                                                                                                      1 class, P. Zaharia



Topic XI. Judicial power; structure; judicial appointments;

The selection of judges, the High Council of Justice; discipline and transfer of judges.

                                                                                                       2 classes, P. Zaharia



Methodology: Lecture, Questions, Discussions, Debate on cases of practic court.

Literature:
Constitutional debate held in the Commission Meetings;


Parliamentary Draft Constitution;


Republic of Albania (two volumes prepared by OSCE Presence in Albania);


Monographs prepared by local and foreign specialists during the drafting of the Constitution of the Republic of Albania;


Opinion No.10, 2007 of the Consultative Council of European Judges (CCJE) on "Council for the Judiciary in the service of society.";


Opinion No. 11, 2008, CCJE on "quality of judicial decisions."

Opinion No. 6, 2004 The CCJE on "fair trial within a reasonable time.";



Topic XII: Judicial independence: the European Charter on the status of a judge, official relations with the legislative and executive, separation of judges from prosecutors, defense of judges from political pressure.



                                                                                                   2 classes, P. Zaharia 



Methodology: Lecture, Questions, Discussions, Debate on cases of practice
court.

Literature:
Decision No. 6, date 26.02.2009 of the United Colleges of the Supreme Court;
Decisions No. 21, 22, 23, 24, 25, date 14.11.2007 of the United Colleges of the Supreme Court;


"Integrity" by Stephen L. Carter;


Opinion No. 1, 2001 the CCJE on "standards regarding the independence of the judiciary and the irremovability of the  Judges;

Opinion No. 7, 2005 The CCJE on "Justice and Society.";


The Search for Justice by Joshua Rosenberg;



Seminar (Debate) on:


Judicial power; structure; judicial appointments, the selection of judges, the High Council of Justice; discipline and transfer of judges.

Judicial independence: the European Charter on the status of judge; official relations with the legislative and executive, separation of judges from prosecutors, defense of judges from political pressure, the integrity of judges.


                                                                                                  2 classes, P. Zaharia 



Subject XIII. Judicial power; structure; judicial appointments, the selection of judges, the High Council of Justice; discipline and transfer of judges.


Judicial independence: the European Charter on the status of judge; official relations with the legislative and executive, separation of judges from prosecutors, defense of judges from political pressure, the integrity of judges.


                                                                                                     2 classes, P. Zaharia



Methodology: Lecture, Questions, Discussions, Debate on practical cases.

Literature:
Constitutional debate held in the Parliamentary Commission Meetings
on Draft Constitution of the Republic of Albania (two volumes prepared by
OSCE Presence in Albania);
Monographs prepared by local and foreign specialists during the drafting of the Constitution of the Republic
Albania;
Constitutional Conflicts between Congress and the President by Louis Fisher;


Seminar (Debate) on:


President, as Head of State, election, term in office, powers, inconsistencies, irremovability, temporary replacement.


                                                                                                   2 classes, P. Zaharia




Subject XIV. Constitutional Court, composition, selection, appointment, length
in office, removal, functions and competencies of the Constitutional Court,
"case and objection”



                                                                                                       2 classes, F. Abdiu



Methodology: Lecture, Questions, Discussions, Debate on practical cases.
Literature:
Constitutional debate held in the meetings of the Parliamentary Commission for the drafting of the Draft Constitution of the Republic of Albania (two volumes prepared by OSCE Presence in Albania).

Monographs prepared by local and foreign experts during the drafting of the Constitution of the Republic of Albania.

Subject XV. Constitutional Justice. Constitutional justice systems; kinds of supervision control, organization of constitutional justice under the Constitution of Albania.


                                                                                                         2 classes, F. Abdiu



Methodology: Lecture, Questions, Discussions, Debate on cases of practice court.


Literature:


Constitutional Law - Luan Omari & Aurela Anastasi;


Constitutional justice -  Kristaq Traja;


Constitutional Control - Sokol Sadushi;


Constitutional Court decisions in years;



Seminar (Debate) on:


-The Constitutional Court, composition, selection, appointment, term of office;
discharge, function and powers of the Constitutional Court;

- Constitutional Justice. Constitutional justice systems; kinds of constitutional control, organization of constitutional justice under the Constitution of Albania;



                                                                                                       2 classes, F. Abdiu




Subject XVI. General Attorney: organization, selection, appointment and dismissal of other prosecutors; function; judiciary official relations.

                                                                                                        1 class, P. Zaharia



Methodology: Lecture, Questions, Discussions, Debate on cases of practice court.
Literature:
Joint Opinion No. 12, 2009  of CCJE and CCPE (Council;


Prosecutors Consultative Europe) on "Relations between judges and prosecutors";




Subject XVII. Ombudsman (Ombudsman), the role and function; jurisdiction and its powers, the Ombudsman and Parliament.


                                                                                                   1 class, P. Zaharia 



Methodology: Lecture, Questions, Discussions, Debate on practical cases;


Literature:


Council of Europe and the Institution of Ombudsman - Information Note compiled by the Directorate of Human Rights;


Recommendation no. R (85) 13 of the Committee of Ministers of the member states on the Ombudsman Institution;


The Ombudsman or Citizens Protector: The Scandinavian;


Model and Attempts at Cloning;


The Danish Ombudsman - by publishing Folketingets Ombudsmand;


The Parliamentary Ombudsman in Finland Ombudsman - a useful tool to improve;


Seminar (Debate) on:

General Attorney: organization, selection, appointment and dismissal of other prosecutors; function; official relations with the judiciary.

Constitutional Court, composition, selection, appointment, term of office, removal, functions and powers of the Constitutional Court, "the case and the opposition"

-Ombudsman (Ombudsman), the role and function, its jurisdiction and powers, the Ombudsman and Parliament.


                                                                                                          1 class, P. Zaharia 


Literature:

- Constitution of the Republic of Albania;

- Decisions of the Constitutional Court of the Republic of Albania;


- European Convention for the Protection of Human Rights;


- Jurisprudence of the European Court of Human Rights;


- European Charter on the Status of Judge;


- European Charter on Local Self-Governance;


- Recommendations of the Committee of Ministers of the Council of Europe;


- Constitutional Debate held in the Parliamentary Commission Meetings
for drafting the Constitution of the Republic of Albania (two volumes prepared by the OSCE Presence in Albania);


- Monographs prepared by local and foreign experts during the drafting of the Constitution of the Republic of Albania;


- Constitutional Justice - Kristaq Traja, Judge of the Court of Strasbourg;


- Textbook on Constitutional & Administrative Law - Brian Thomson;


- Constitutional Law – Gunther;


- Constitutional Faith - Sanford Levinson;


- The rebirth of Democracy (12 constitutions of central and Eastern Europe);


- Comparative Government - Jean BLONDEL;


- The Road to Constitutionalism - A. E. Dick Howard;


- A Lawyer Looks at the Constitution - Rex E. Lee;


- Overview of a lawyer for the Constitution - Rex E. Lee (Translated by Judge renew PLLOÇI);

- Separation of Powers: Interpretation Outside the Courts - Louis FISHER;


- "After Communism: Devolution in Central and Eastern Europe" –


A. E. Dick Howard;



- Law and Practice of the European Convention on Human Rights and the European Social Charter - Donna Gomien, David Harris, Leo Z Waa;



- Law on the European Convention on Human Rights - HARRIS &

O'BOYLE & WARBRICK;



- The Search for Justice - Joshua ROZENBERG

      (An Anatomy of the Law);


- Jurisprudence Forum - Legal Magazine;


- Tribune Law - Legal Magazine, a publication of the "Legal Culture";


- "Human Rights" - Publication of the Albanian Human Rights;


- The Parliamentary Law and Legal Policy - Publication of Parliamentary Studies Centre;


- Legal Life - legal journal, a publication of the School;


- Integrity-Stephen L. Carter;


- Source Book on Public International Law - Tim Hiller;


- Governing the New Europe - Jack Hayward & Edward C. PAGE;


- American Government - James Q. WILSON;



- Guide to International Human Rights Practice - Hurst HANNUM;


- The Democratic Tradition - Elmar M. HUCKO;


- The Challenge of Democracy - Janda - Berry – Goldman;


- For a European Public Order - (Selected Decisions of the European Court of Human Rights;
- In Search of Democracy - Stephen K. McDowell & Mark A. Belile;
Listen
Read phonetically
 

Dictionary - View detailed dictionary
                                       MATRICA TEACHING PROGRAM
“CONSTITUTIONAL LAW”

	No
	Week
	Topic
	Time
(1 class 60 min)
	Metodology 
	Literature
Laws, Judicial practices
	Evaluation

	1
	I
	Introduction
Topic I: 
The meaning of the Constitution; the characteristics of a constitution; the constitutional act; the constitutional power, content and status of the Constitution: the hierarchy of laws, constitutional review.

Description: Defining terms; types of constitutions, written and not written constitutions; solid and flexible constitutions, real and fictitious constitutions; evolution of the constitution, constitutional jurisprudence.
Listen
Read phonetically
Dictionary - View detailed dictionary

	 2 classes
P.Zaharia
	Lecture, questions discussions, cases of judicial practices.

	Textbook on Constitutional & Administrative Law
 - Brian Thompson
Constitutional Law; 
- Gunther,
Comparative Government by Jean Blondel;
The rebirth of democracy (12 constitutions of central and eastern Europe);

	Questionnaire

	2
	II
	Topic II
Sources of constitutional law: understanding, formal sources, material resources; 
Description:
Constitution (constitutional law, constitutional amendment) & Decisions of the Constitutional Court, European Convention for the protection of human rights, customary law constitutional, the constitutional Convention, the constitutional norms of correctness, constitutional practice, precedent, as sources of constitutional law.

	 2 classes P. Zaharia
	Lecture, questions discussions, cases of judicial practices.

	Textbook on Constitutional & Administrative Law;
 - Brian Thompson
Constitutional Law – Gunther;

	Questionnaire

	3
	III
	Seminar (Debate) on: 
The meaning of the Constitution; the characteristics of a constitution, constitutional act; the constitutional power, the content and status of the Constitution: the hierarchy of laws, the constitutional review.


Sources of constitutional law: understanding, formal sources, material resources,  constitution (constitutional law, constitutional amendment) & Decisions of the Constitutional Court, European Convention for the protection of human rights, constitutional customary, the Constitutional Convention, the constitutional norms of correctness, constitutional practice, precedent, as sources of constitutional 

	 2 classes
P. Zaharia
	Lecture, questions discussions, cases of judicial practices.

	
	Questionnairy 
Feed back

	4
	IV
	Topic III
International treaties, their status in domestic law in Albania; monism  and dualism, the status of the European Convention on Human Rights, the implementation of international treaties by domestic courts.


	 2 classes
P. Zaharia
	Lecture, questions discussions, cases of judicial practices 

	Source Book on Public International Law,- Tim Hillier;

Decision No. 29, date 21.12.2006 of the Constitutional Court of 

Albania;
Decisions of the Civil College of the Supreme Court supported on the decision of the Strasbourg Court with parties  Mikuliç v Croatia (07 February 2002);

Opinion No. 9, 2006 the Consultative Council of European Judges (CCJE) on "The role of national judges (local) in ensuring effective implementation of international and European law.";

	Feed Back


	5
	V
	Seminar (Debate) on: 
International treaties, their status in domestic law of  Albania; monism and dualism, the status of the European Convention on Human Rights, the implementation of international treaties by domestic courts.


 
	 2 classes
P. Zaharia
	      Discussion on concrete cases
	
	Questionnaires 
Feed Back


	6
	VI
	Topic IV
The doctrine of precedent (Stare decisis)
	 1 class
P. Zaharia
	Lecture, questions discussions, cases of judicial practices 

	Legal Nature of Decisions of the Supreme Court, precedents Time Basis of precedent in the U.S. (Roger D. Sherrard);

The importance of precedent seen from the perspective of the Court the 

First Instance (Paul Magnuson) Stare decises and Precedent from an Appellate View (Justice Robert Utter)

Unified Decisions of the Supreme Court;


	Feed Back

	
	VII
	V. Constitutionalism: limited

 governance, consent of those 

governed rule of law, control of the government by the people.


	1 class
P. Zaharia
	Lecture, questions discussions, cases of judicial practices 

	The Road to Constitutionalism - A. E. Dick Howard; Constitutionalism v-Samuel E. Totalitarianism Ericsson The Origins of Modern Constitutionalism by Francis D.

Faith by Sanford Levinson Warmouth Constitutional Opinion No. 8, 2006 The CCJE

The role of judges in protecting the rule of law and human rights;


	Feed Back


	
	VIII
	Topic VI
The doctrine of separation of powers, separation of powers in Presidential Democracies, control (monitoring) and reciprocal  and equilibrium; interference of powers in parliamentary democracy; divisional boundaries.


	 2 classes
P. Zaharia
	Lecture, questions discussions, cases of judicial practices 

	 Insights of a lawyer for the Constitution - Rex E. Lee

Separation of Powers: Interpretation Outside the Courts by Louis FISHER Clinton
Marbury Madison and Judicial Review by Robert Lowry;


	Feed Back


	
	IX
	 Seminar (Debate) on:
The doctrine of separation of powers, separation of powers in Presidential Democracies, control (monitoring) and mutual equilibrium; mixture of powers in parliamentary democracy; divisional boundaries


	 2 classes
P. Zaharia
	
	
	Feed Back


	
	X
	Topic VII
Legislative functions: Making of  laws;

Legislative procedure: types of legislation, the main phase handling of the draft.



	2 classes
P. Zaharia
	Lecture, questions discussions, cases of judicial practices 

	Constitutional debate held in the meetings of the Parliamentary Commission for drafting of the Draft Constitution of the Republic of Albania (two volumes prepared by the OSCE Presence in Albania);

Monographs prepared by local and foreign specialists during the drafting of the Constitution of the Republic of Albania.

Comparative Government by Jean Blondel;


	Questionnaires

	
	XI
	Topic VIII
Legislative functions: Making of  laws;

Legislative procedure: types of legislation, the main phase handling of the draft.



	 2 classes
E. Alibeaj
	Lecture, questions discussions, cases of judicial practices

	Monographs prepared by local and foreign specialists during the drafting of the Constitution of Albania;


	Feed Back


	
	XII
	Seminar (Debate) on:
Local Legislative Structure, and bicameralism

 unicameralism 


Legislative body, its meetings, the speaker; permanent committees, party organization, parliamentary groups, types of members of the legislature; connection constituency; binding mandate theory, theory of independence

Legislative functions: Making laws; legislative procedure: types of legislation, the main stage in the treatment of draft laws.


	2 classes
E.Alibeaj
	
	
	

	
	XIII
	Topic IX
Executive Power; Prime Minister as head of government: Prime Minister, ministers, prime minister in the coalition government, shadow government, acts of government.



	 2 classes
P. Zaharia
	Lecture, questions discussions, cases of judicial practices

	Parliamentary Draft Constitution of the 

Republic of Albania (two volumes prepared by OSCE Presence in Albania);

Monographs prepared by local and foreign specialists during the drafting of the Constitution of the Republic of Albania.
Decisions of the Constitutional Court 2000-2001, the following fq.44. Comparative Government by Jean Blonde;


	Feed Back


	
	XIV
	Seminar (Debate) on:
 Executive Power; Prime Minister as head of government: Prime Minister, ministers, prime minister in the coalition government, shadow government, acts of government Executive Power; Prime Minister as head of government;

Prime Minister, ministers, prime minister in the coalition government, shadow government, acts of government.


	 2 classes
P. Zaharia
	
	
	

	
	XV
	Topic X
Local government: organization, structure, constitutional issues and policies related to contemporary local government, the relations of central and local government: Mayor; standards, the European Charter on local government.


	 2 classes
P. Zaharia
	Lecture, questions discussions, cases of judicial practices

	Monographs prepared by Albanian and foreign specialists during the drafting of the Constitution of the Republic of Albania.

Local autonomy ;

- J Hugh Nichols

Possibilities and Problems of Local Government Reform in Albania - prepared by the Urban Institute, Christopher Banks, Juliana Pigey, March 1998;


Decision No. 29, date 21.12.2006 of the Constitutional Court
Unified Decision No. 5, date 03.03.2006 of the Supreme Court (the minority opinion);




	Feed Back


	
	XVI
	Seminar (Debate) on:
Local government: organization, structure, constitutional issues and policies related to contemporary local government, the relations of central and local government: Mayor; standards, the European Charter on local government.


	 1class
P. Zaharia
	
	
	

	
	XVII

	Topic  XI
The selection of judges, the 

 High Council of Justice; discipline and transfer of judges.


                                                                                      
	 2 classes
P. Zaharia
	Lecture, questions discussions, cases of judicial practices

	Constitutional debate held in the Commission Meetings

Parliamentary Draft Constitution;

Republic of Albania (two volumes prepared by

OSCE Presence in Albania);

Monographs prepared by local and foreign specialists

during the drafting of the Constitution of the Republic of 

Albania;
Opinion No.10, 2007 of the Consultative Council of European Judges (CCJE) on "Council for the Judiciary in the service of society."

Opinion No. 11, 2008, CCJE on "quality of judicial decisions."

Opinion No. 6, 2004 The CCJE on "fair trial within a reasonable time.";


	Feed Back


	
	XVIII
XIX
	Topic XII
Judicial independence: the European Charter on the status of a judge, official relations with the legislative and executive, separation of judges from prosecutors, defense of judges from political pressure.

.
	 2 classes
P. Zaharia
	Lecture, questions discussions, cases of judicial practices

	Decision No. 6, date 26.02.2009 of the United Colleges of the Supreme Court;
Decisions No. 21, 22, 23, 24, 25, date 14.11.2007 of the United Colleges of the Supreme Court.
"Integrity" by Stephen L. Carter;

Opinion No. 1, 2001 the CCJE on "standards regarding the independence of the judiciary and the irremovability of the Judges;.

Opinion No. 7, 2005 The CCJE on "Justice and Society."

The Search for Justice by Joshua Rosenberg;


	Feed Back


	
	XX
XXI
	Seminar (Debate )on:
Judicial power; structure; judicial appointments, the selection of judges, the High Council of Justice; discipline and transfer of judges.

Judicial independence: the European Charter on the status of judge; official relations with the legislative and executive, separation of judges from prosecutors, defense of judges from political pressure, the integrity of judges.


	 2 classes
P. Zaharia
	
	
	

	
	XXII
XXIII
	Topic XIII
Judicial power; structure; judicial appointments, the selection of judges, the High Council of Justice; discipline and transfer of judges.

Judicial independence: the European Charter on the status of judge; official relations with the legislative and executive, separation of judges from prosecutors, defense of judges from political pressure, the integrity of judges.



	 2 classes
P. Zaharia
	Lecture, questions discussions, cases of judicial practices

	Constitutional debate held in the Parliamentary Commission Meetings
on Draft Constitution of the Republic of Albania (two volumes prepared by OSCE Presence in Albania);

Monographs prepared by local and foreign specialists during the drafting of the Constitution of the Republic Albania; Constitutional Conflicts Between Congress and the President by Louis Fisher;




	Feed Back


	
	XXIV
	Seminar (Debate) on:
President, as Head of State, election, term in office, powers, inconsistencies, irremovability, temporary replacement


	2 classes
P. Zaharia
	
	
	

	
	XXV
XXVI
	Topic XIV
Constitutional Court, composition, selection, appointment, length
in office, removal, functions and competencies of the Constitutional Court,
"case and objection”


	2 classes
F.Abdiu
	Lecture, questions discussions, cases of judicial practices

	Constitutional debate held in the meetings of the Parliamentary Commission of the Draft Constitution of the Republic of Albania (two volumes prepared by
OSCE Presence in Albania);

Monographs prepared by local and foreign experts during the drafting of the Constitution of the Republic of Albania;


	Feed Back


	
	XXVII
	Topic XV
Constitutional Justice. Constitutional justice systems; kinds of supervision control, organization of constitutional justice under the Constitution of Albania.

	2 classes
F.Abdiu
	Lecture, questions discussions, cases of judicial practices

	Constitutional Law - Luan Omari & Aurela Anastasi

Constitutional justice -  Kristaq Traja;

Constitutional Control - Sokol Sadushi

Constitutional Court decisions in years;

 
	Feed Back


	
	XXVIII
XXIX

	Seminar (Debate) on:
-The Constitutional Court, composition, selection, appointment, term of office;
discharge, function and powers of the Constitutional Court;

- Constitutional Justice. Constitutional justice systems; kinds of constitutional control, organization of constitutional justice under the Constitution of Albania.




	 2 classes
F.Abdiu
	
	
	

	
	XXX
XXXI
	Topic XVI
 General Attorney: organization, selection, appointment

and dismissal of other prosecutors; function; 

Topic XVII
Ombudsman (Ombudsman), the role and function;

Jurisdiction and its powers, the Ombudsman and the parliament.


	 2 classes
P. Zaharia
	Lecture, questions discussions, cases of judicial practices

	Joint Opinion No. 12, 2009  of CCJE and CCPE (Council

Prosecutors Consultative Europe) on "Relations between judges and prosecutors”;


	Feed Back


	
	XXXII
	General Attorney: organization, selection, appointment and dismissal of other prosecutors; function; official relations with the judiciary.

Constitutional Court, composition, selection, appointment, term of office, removal, functions and powers of the Constitutional Court, "the case and the opposition"
-Ombudsman (Ombudsman), the role and function, its jurisdiction and powers, the Ombudsman and Parliament.


	 1 class
P. Zaharia
	
	
	


THE EUROPEAN LAW AND THE INSTITUTIONS

( For the School of Magistrates)

(The Academic year 2010-2011)

1. The annual teaching volume48 hours 60’ each

2. The weekly teaching volume: 2 hours 60’each

3. The academic year divided into two terms:

             The first term:    16 weeks, from 04 October - 31 January

             The second term:  16 weeks, from 01 February – 31 May

4. Other obligations

From 25 May – 15 June 2009 the students should accomplish all the annual obligations such as: tests, exams, independent works theses etc.

5. The lesson exam – June 

Pedagogues responsible

                                              1. Pr.Dr.Xhezair Zaganjori

                                             2. Dajena Kumbaro

                                            3. Alion Cenolli

            Guest lecturer         4. Iva Zajmi

	Year
	Semester
	Number of 

Classes for each lecture
	Number of 

Classes for each debate

	I
	I+II
	30
	18


GENERAL OVERVIEW

OVERVIEW OF CONTENTS 

European Law is an important part of public international law which, particularly in recent years has seen rapid developments. The course aims to provide deep and contemporary knowledge of European law in an institutional view,  in order to prepare  the candidates for professional careers in this field as well as give them the possibility of deepening the European issues. 


The aim of this course is also to deepen knowledge on the organization and functioning of European institutions, on the current problems of their reform, issues related to enlargement policies and its prospects. European Union includes the European Communities (first pillar), the foreign policy of common security (PJSP-second pillar) and police and judicial cooperation in criminal matters (third pillar). Study of these three pillars will be an important part of this course, which among others, aims at training the candidates for the analysis of the most important innovations of recent developments regarding the Lisbon Treaty which is expected to enter into force soon. 




II. OBJECTIVES 


The main objective of the course is the addition of general and practical knowledge to students of the School of Magistrates on the Law of the European Union specifically on the EU Treaties and the European Court of Justice. This area of ​​law is taking a practical matter on the encrease, because it is directly related to the continuous approximation of Albanian legislation with that of the EU. 




III. Specific targets 


At the conclusion of this course will be able to recognize, describe, and apply knowledge about: 


• the operation and missions of the EU institutions; 


• decision-making procedures, the legislative framework and functioning of institutions related to them; 


• The right of EU materials; 


• Basic ECJ jurisprudence. 



III. METHODOLOGY 


1.Students’ orally   referrals  


2. Scientific research essay on themes that will be determined during the course. Tasks can be in form collective projects study 


3. Audiovisual tools: power point on all topics covered 




    IV. EVALUATION OF CONTENTS 


Course Assessment of EU law is done in two ways: 



• Annual evaluation is done through an exam, which is realized in June at the end of each academic year. The exam is performed in a written form and it is secreted. The opening the envelopes with the results and their comparison with the envelopes with the names of candidates, is done in a public manner, in front of all the candidates who participate in the examination. The ticket of the examination is divided into two parts: Part One, which is theoretical, in the form of test questions, descriptive questions, discussions of concepts, interpretations of legal provisions, analysis of legal problems, which range from 20 points, as appropriate, and Part Two, which is practical and has two to three causes from the judicial practice. This part of the thesis has 50 points under the case, so that the total of both parts of the ticket examination of EU law - that, must not exceed 70 points. In building the ticket, a lot of care should be taken to include all parts of EU law - of: in order to control the knowledge of candidates in every part of the course; 


• Annual continuous assessment is done based on results achieved in any discussion, task, topic or material prepared by the candidate. This estimate is up 30 points and the it is attached to the final assessment of candidate who graduates  the School of Magistrates. 



IV. STRUCTURE



Key fundamental concepts


1. European Union


2. European Union institutions


3. Communoutaire Acquis.


4. Sources of European law.


5. The rights and fundamental freedoms guaranteed in the EU


TOPIC I



EUROPEAN LAW AS SPECIAL BRANCH OF INTERNATIONAL LAW


                                                                                            2 classes Xh.Zaganjori


The concept of "European Law.";

The concept of "Community law";

Interest and current developments in European law;

Contemporary debates on European law;

The role and the place of European law regarding the international law. The autonomy of the European legal order;

Report of European law with domestic law;

Legal Nature of the European Communities;


Methodology: Questions, Discussions, Debate on cases of judicial practice.

Literature:
Davis, Gareth. European Union internal market law, 2003;

Toth. AGThe Oxford Encyclopedia of European Community Law, volume II The Law of internal market, 2005;

Woods, Lorna, Free Movement of Goods and Services within the Europe Community, 2004: Barbard-Scott (eds) Law of the single market: unpacking the premise, Oxford, 2002;
J. Snell, Goods and Services in EC Law, Oxford, 2002;

Barnard, The substantive Law of the EU, The Four Freedom, Oxford, 2007;
Wyatt-Dasshwood, European Union Law, London 2006;
Chalmers and others, European Union Law. Cambridge, 2006;
M.Andenansw-Roth, (eds) Services and freedom Movement in EU Law, Oxford;
Craig and Burca, EU LAW, Text, Cases and Materials, Oxford, 2007;
Green, Hartley and Usher, The Legal Foundations of single European Market, Oxford, 1991;
C. Bernard, EC Employment Law, Oxford;

P. Oliver, Free Movement of Goods in the EC, Sweet & Maxell, 2002;


TOPIC II.


FIRST IDEAS, BIRTH AND DEVELOPMENT OF EUROPEAN INTEGRATION PROCESSES


                                                                                                       6 hours Xh.Zaganjori
                         

First Ideas


Economic reconstruction and the Marshall Plan.


Atlantic Pact and the Council of Europe Schuman Declaration and the birth of the 

European Coal and Steel Community.

From the meeting of Messines in the Treaties of Rome.


Creation of the European Economic Community.


Creation of the European Atomic Energy Community.


Overview of reforms of the European Communities.


European Single Act. Maastricht treaties and the creation of the European Union. 

Innovations of Maastricht Treaty.


Monetary union and the strength of the euro.



Methodology: Questions, Discussions, Debate on cases of judicial practice.

Literature:
Davies, Gareth, European Union internal market law, 2003;

Toth, A. G. The Oxford Community Encyclopedia of Europe Law, Vol.II. The law of internal market 2005;


Woods, Lorna, Free Movement of Goods and Services Within the European Community, 2004;
Barbard-Scott (eds) Law of the single market: unpacking the premise, 
Oxford, 2002;
J. Snell, Goods and Services in EC Law, Oxford, 2002
Barnard, The substantive Law of the EU, The Four Freedom, Oxford, 2007;
Wyatt-Dasshwood, Europen Union Law, London, 2006;


TOPIC III.


THE MOST IMPORTANT STATIONS OF THE REFORMS THE NEW CENTURY
                                                                                                         4 classes Xh.Zaganjori


 Amsterdam Treaty.

Treaty of Nise.

Laeken Constitutional Convention.

European Constitution and the fundamental changes it should bring.
Lisbones Treaty. Problems and perspectives that brings its entry into force


Methodology: Questions, Discussions, Debate on cases of judicial practice.

Literature:
Davis, Gareth. European Union internal market law, 2003:
Toth. AGThe Oxford Encyclopedia of European Community Law, vol.II. The Law og internal market, 2005;
Woods, Lorna, Free Movement of Goods and Services Within the Europe Community, 2004: Barbard-Scott (eds) Law of the single market: unpacking the premise, Oxford, 2002;
J. Snell, Goods and Services in EC Law, Oxford, 2002;
Barnard, The substantive Law of the EU, The Four Freedom, Oxford, 2007:
Wyatt-Dasshwood, European Union Law, London 2006;
Chalmers and others, European Union Law. Cambridge, 2006;
M.Andenansw-Roth, (eds) Services and feedom Movement in EU Law, Oxford;
Craig and Burca, EU LAW, Text, Cases and Materials, Oxford, 2007;
Green, Hartley and Usher, The Legal Foundations of single Eurpean Market, Oxford, 1991;
C. Bernard, EC Employment Law, Oxford;
P. Oliver, Free Movement of Goods in the EC, Sweet & Maxell, 2002;


ARTICLE IV


EXPANSION WITH NEW MEMBERS 

                                                                                      4 classes Xh.Zaganjori

Expansion  in years.

The entry of new States and Europe with 27.

Policies of expansion. The prospects of enlargement in the Western Balkans.

Copenhagen criteria and Thessaloniki.

Stabilization and Association Agreements. The case of Albania. Achievements, problems and prospects.


Methodology: Questions, Discussions, Debate on cases of judicial practice. Mouth referrals of students

Literature:
Davis, Gareth. European Union internal market law, 2003;
Toth. AGThe Oxford Encyclopedia of European Community Law, vol.II. The Law og internal market, 2005;
Woods, Lorna, Free Movement of Goods and Services Within the Europe Community, 2004: Barbard-Scott (eds) Law of the single market: unpacking the premise, Oxford, 2002;
J. Snell, Goods and Services in EC Law, Oxford, 2002;
Barnard, The substantive Law of the EU, The Four Freedom, Oxford, 2007;
Wyatt-Dasshwood, European Union Law, London 2006;
Chalmers and others, European Union Law. Cambridge, 2006
M.Andenansw-Roth, (eds) Services and feedom Movement in EU Law, Oxford;
Craig and Burca, EU LAW, Text, Cases and Materials, Oxford, 2007
Green, Hartley and Usher, The Legal Foundations of single Eurpean Market, Oxford, 1991;
C. Bernard, EC Employment Law, Oxford;
P. Oliver, Free Movement of Goods in the EC, Sweet & Maxell, 2002;



THEME V


BODIES OF THE EUROPEAN COMMUNITY

                                                                                                 6 classes, Xh. Zaganjori

                                                      
The concept and function of organs.

Community institutional system. Unique institutional framework.

Functions for the European Union.

Relations between institutions and citizens of the European Union

Methodology: Questions, Discussions, Debate on cases of judicial practice.


Literature:
Davis, Gareth. European Union internal market law, 2003;
Toth. AGThe Oxford Encyclopedia of European Community Law, vol.II. The Law of internal market, 2005;
Woods, Lorna, Free Movement of Goods and Services Within the Europe Community, 2004: Barbard-Scott (eds) Law of the single market: unpacking the premise, Oxford, 2002;
J. Snell, Goods and Services in EC Law, Oxford, 2002;
Barnard, The substantive Law of the EU, The Four Freedom, Oxford, 2007;
Wyatt-Dasshwood, European Union Law, London 2006;
Chalmers and others, European Union Law. Cambridge, 2006;
M.Andenansw-Roth, (eds) Services and feedom Movement in EU Law, Oxford;
Craig and Burca, EU LAW, Text, Cases and Materials, Oxford, 2007;
Green, Hartley and Usher, The Legal Foundations of single Eurpean Market, Oxford, 1991;
C. Bernard, EC Employment Law, Oxford;
P. Oliver, Free Movement of Goods in the EC, Sweet & Maxell, 2002;

TOPIC VI


EUROPEAN PARLIAMENT AND THE EUROPEAN COUNCIL
                                                                                                         6 classes, Xh.Zaganjori

The composition and duties. Foreign relations.

The organization and functioning. Decision-making power.

The power of control. Budget. Tendencies.

The role of national parliaments. The relationship between the European Parliament and national parliaments

Composition and internal organization of the Council. Committee of Permanent 
Representatives of States (COREPER). Council voting system. Competencies and powers.

Methodology: Questions, Discussions, Debate on cases of judicial practice.

Literature:
Davis, Gareth. European Union internal market law, 2003;
Toth. AGThe Oxford Encyclopedia of European Community Law, vol.II. The Law og internal market, 2005;
Woods, Lorna, Free Movement of Goods and Services Within the Europe Community, 2004: Barbard-Scott (eds) Law of the single market: unpacking the premise, Oxford, 2002;
J. Snell, Goods and Services in EC Law, Oxford, 2002
Barnard, The substantive Law of the EU, The Four Freedom, Oxford, 2007;
Wyatt-Dasshwood, European Union Law, London 2006;
Chalmers and others, European Union Law. Cambridge, 2006
M.Andenansw-Roth, (eds) Services and feedom Movement in EU Law, Oxford;
Craig and Burca, EU LAW, Text, Cases and Materials, Oxford, 2007
Green, Hartley and Usher, The Legal Foundations of single Eurpean Market, Oxford, 1991;
C. Bernard, EC Employment Law, Oxford;
P. Oliver, Free Movement of Goods in the EC, Sweet & Maxell, 2002;


ARTICLE  VII


COMMISSION AND THE EUROPEAN COURT OF JUSTICE


                                                                                                         4 classes Xh.Zaganjori

Appointment and composition of the Commission

Status of Members of the Commission. Operation. Competencies  and its powers. Judicial power.
Court of Justice. The composition and functioning. Procedures and decisions. Court of Justice: competencies. Court of First Instance, the establishment, role and its functioning.Jurisdictional.rooms

Methodology: Questions, Discussions, Debate on cases of judicial practice.

Literature:
Davis, Gareth. European Union internal market law, 2003;
Toth. AGThe Oxford Encyclopedia of European Community Law, vol.II. The Law of internal market, 2005;
Woods, Lorna, Free Movement of Goods and Services Within the Europe Community, 2004: Barbard-Scott (eds) Law of the single market: unpacking the premise, Oxford, 2002;
J. Snell, Goods and Services in EC Law, Oxford, 2002;
Barnard, The substantive Law of the EU, The Four Freedom, Oxford, 2007;
Wyatt-Dasshwood, European Union Law, London 2006;
Chalmers and others, European Union Law. Cambridge, 2006;
M.Andenansw-Roth, (eds) Services and feedom Movement in EU Law, Oxford;
Craig and Burca, EU LAW, Text, Cases and Materials, Oxford, 2007;
Green, Hartley and Usher, The Legal Foundations of single Eurpean Market, Oxford, 1991;
C. Bernard, EC Employment Law, Oxford;
P. Oliver, Free Movement of Goods in the EC, Sweet & Maxell, 2002;








ARTICLE VIII


OTHER ORGANS. COURT OF ACCOUNTS. ECONOMIC AND SOCIAL COMMITTEE AND THE COMMITTEE OF REGIONS



                                                                                                    2classes Xh.ZAGANJORI
Court of Accounts.

Financing of the Communities. Own resources.

Community balance. The procedure of approval of the balance.
European Committee for Economic and Social Affairs.
Committee of Regions.
European Investment Bank.
European Central Bank. COREPER.

Methodology: Questions, Discussions, Debate on cases of judicial practice.
Literature:
Davis, Gareth. European Union internal market law, 2003;
Toth. AGThe Oxford Encyclopedia of European Community Law, vol. II. The Law of internal market, 2005;
Woods, Lorna, Free Movement of Goods and Services Within the Europe Community, 2004: Barbard-Scott (eds) Law of the single market: unpacking the premise, Oxford, 2002;
J. Snell, Goods and Services in EC Law, Oxford, 2002;
Barnard, The substantive Law of the EU, The Four Freedom, Oxford, 2007;
Wyatt-Dasshwood, European Union Law, London 2006;
Chalmers and others, European Union Law. Cambridge, 2006;
M.Andenansw-Roth, (eds) Services and feedom Movement in EU Law, Oxford;
Craig and Burca, EU LAW, Text, Cases and Materials, Oxford, 2007;
Green, Hartley and Usher, The Legal Foundations of single Eurpean Market, Oxford, 1991;
C. Bernard, EC Employment Law, Oxford;
P. Oliver, Free Movement of Goods in the EC, Sweet & Maxell, 2002;


TOPIC IX


SOURCES OF EUROPEAN LAW


                                                                                                              2 classes A. Cenolli
Sources of Community law.
Primary and secondary sources.
Founding Treaties.
Regulations and their characteristics.
Directives and their nature. Detailed directives.
Evolving, forms and entry into force.
Decisions. Non-binding acts: recommendations and opinions.
The general principles of Community law.
Protection of Fundamental Human Rights.
Performance review of Treaties. Implied competencies. The approval of Community acts.

Methodology: Questions, Discussions, Debate on cases of judicial practice.

Literature:
Davis, Gareth. European Union internal market law, 2003;
Toth. AGThe Oxford Encyclopedia of European Community Law, vol.II. The Law of internal market, 2005;
Woods, Lorna, Free Movement of Goods and Services Within the Europe Community, 2004: Barbard-Scott (eds) Law of the single market: unpacking the premise, Oxford, 2002;
J. Snell, Goods and Services in EC Law, Oxford, 2002;
Barnard, The substantive Law of the EU, The Four Freedom, Oxford, 2007;
Wyatt-Dasshwood, European Union Law, London 2006;
Chalmers and others, European Union Law. Cambridge, 2006;
M.Andenansw-Roth, (eds) Services and freedom Movement in EU Law, Oxford;
Craig and Burca, EU LAW, Text, Cases and Materials, Oxford, 2007
Green, Hartley and Usher, The Legal Foundations of single Eurpean Market, Oxford, 1991;
C. Bernard, EC Employment Law, Oxford:
P. Oliver, Free Movement of Goods in the EC, Sweet & Maxell, 2002:


TOPIC X


FREE MOVEMENT OF PERSONS


                                                                                                 2 classes Cenolli A.

Freedom of movement of persons.

Free movement of workers: officials free movement of the officials and freedom of establishment.
A space of freedom, justice and security.

The concept of "European Citizenship."
TOPIC XI



INSTITUTIONAL ASPECTS OF ECONOMIC AND MONETARY UNION


                                                                                                                2 classes D. Pollo.

European Monetary System.
Institutional framework. Prospects. Customs union.
Implementation of the customs union.
White Paper on completing the internal market.
Implementation of the internal market.
Coordination of economic and monetary union

Methodology: Questions, Discussions, Debate on cases of judicial practice.

Literature:
Davis, Gareth. European Union internal market law, 2003:
Toth. AGThe Oxford Encyclopedia of European Community Law, vol.II. The Law of internal market, 2005.
Woods, Lorna, Free Movement of Goods and Services Within the Europe Community, 2004: Barbard-Scott (eds) Law of the single market: unpacking the premise, Oxford, 2002:
J. Snell, Goods and Services in EC Law, Oxford, 2002
Barnard, The substantive Law of the EU, The Four Freedom, Oxford, 2007:
Wyatt-Dasshwood, European Union Law, London 2006:
Chalmers and others, European Union Law. Cambridge, 2006
M.Andenansw-Roth, (eds) Services and freedom Movement in EU Law, Oxford:
Craig and Burca, EU LAW, Text, Cases and Materials, Oxford, 2007
Green, Hartley and Usher, The Legal Foundations of single European Market, Oxford, 1991:
C. Bernard, EC Employment Law, Oxford:
P. Oliver, Free Movement of Goods in the EC, Sweet & Maxell, 2002:



TOPIC XII



FREEDOM OF MOVEMENT OF GOODS, SERVICES AND CAPITAL

                                                                                                               4  classes Iva Zajmi


The rights and obligations.
Freedom of movement of goods.
Freedom of movement of services.
Freedom of movement of capital.

Methodology Questions, Discussions, Debate on cases of judicial practice.

Literature:
Davis, Gareth. European Union internal market law, 2003;
Toth. AGThe Oxford Encyclopedia of European Community Law, vol.II. The Law of internal market, 2005;
Woods, Lorna, Free Movement of Goods and Services Within the Europe Community, 2004: Barbard-Scott (eds) Law of the single market: unpacking the premise, Oxford, 2002;
J. Snell, Goods and Services in EC Law, Oxford, 2002;
Barnard, The substantive Law of the EU, The Four Freedom, Oxford, 2007;
Wyatt-Dasshwood, European Union Law, London 2006;
Chalmers and others, European Union Law. Cambridge, 2006;
M.Andenansw-Roth, (eds) Services and freedom Movement in EU Law, Oxford;
Craig and Burca, EU LAW, Text, Cases and Materials, Oxford, 2007;
Green, Hartley and Usher, The Legal Foundations of single European Market, Oxford, 1991;
C. Bernard, EC Employment Law, Oxford;
P. Oliver, Free Movement of Goods in the EC, Sweet & Maxell, 2002;


TOPIC XIII


ISCHENGEN SYSTEM AND AGREEMENTS WITH THE THIRD COUNTRIES
                                                                                                           2 classes Xh.Zaganjori


Schengen Agreement.

Removing the (gradual) of controls at the border.
Accession States in the Schengen acquis in years.
The inclusion of the Schengen acquis within the European Union in Protocol 2 that accompanies the Treaty of Amsterdam.
Status of sites associated with no decision making power (Iceland and Norway).
Agreements with third countries.
Analysis of Agreement with Albania.

Methodology Questions, Discussions, Debate on cases of judicial practice.

Literature:
Davis, Gareth. European Union internal market law, 2003:
Toth. AGThe Oxford Encyclopedia of European Community Law, vol.II. The Law of internal market, 2005;
Woods, Lorna, Free Movement of Goods and Services Within the Europe Community, 2004: Barbard-Scott (eds) Law of the single market: unpacking the premise, Oxford, 2002:
J. Snell, Goods and Services in EC Law, Oxford, 2002;
Barnard, The substantive Law of the EU, The Four Freedom, Oxford, 2007;
Wyatt-Dasshwood, European Union Law, London 2006;
Chalmers and others, European Union Law. Cambridge, 2006;
M.Andenansw-Roth, (eds) Services and freedom Movement in EU Law, Oxford;
Craig and Burca, EU LAW, Text, Cases and Materials, Oxford, 2007;
Green, Hartley and Usher, The Legal Foundations of single European Market, Oxford, 1991;
C. Bernard, EC Employment Law, Oxford;
P. Oliver, Free Movement of Goods in the EC, Sweet & Maxell, 2002;


TOPIC XIV


COMPETITION  AND COMMUNITY POLICY


                                                                                                          2 classes Xh.Zaganjori

The aim of the competition and tools.
Powers of organs.
Relationship to national competition law.
Repressive and preventive procedures.
Community policies.
Agricultural policy.
Social policy.
Policies for environmental protection.

Methodology: Questions, Discussions, Debate on cases of judicial practice.
Literature:
Davis, Gareth. European Union internal market law, 2003;
Toth. AGThe Oxford Encyclopedia of European Community Law, vol.II. The Law og internal market, 2005;
Woods, Lorna, Free Movement of Goods and Services Within the Europe Community, 2004: Barbard-Scott (eds) Law of the single market: unpacking the premise, Oxford, 2002;
J. Snell, Goods and Services in EC Law, Oxford, 2002;
Barnard, The substantive Law of the EU, The Four Freedom, Oxford, 2007;
Wyatt-Dasshwood, European Union Law, London 2006;
Chalmers and others, European Union Law. Cambridge, 2006;
M.Andenansw-Roth, (eds) Services and freedom Movement in EU Law, Oxford;
Craig and Burca, EU LAW, Text, Cases and Materials, Oxford, 2007;
Green, Hartley and Usher, The Legal Foundations of single Eurpean Market, Oxford, 1991;
C. Bernard, EC Employment Law, Oxford;
P. Oliver, Free Movement of Goods in the EC, Sweet & Maxell, 2002;
IV. GENERAL BIBLIOGRAPHY
Lectures by the pedagogue of the subject(B);
Davies, Gareth, European Union internal market law, 2003 (A);
Toth, A.G. The Oxford Encyclopedia of European Community Law, vol. II, The Law of internal market, 2005(A);
Woods, Lorna, Free movement of goods and services within the European Community, 2004 (A);
Barbard-Scott (eds) Law of the single market: Unpacking the Premises, Oxford, 2002 (P);
J.Snell, Goods and Services in EC Law, Oxford, 2002 (F);
Barnard, The substantive Law of the EU, The Four Freedom, Oxford, 2007(A);
Wyatt-Dasshwood, European Union Law, London, 2006 (A)
Chalmers and others, European Union Law, Cambridge, 2006 (F);
M.Andenans- Roth, (eds) Services and freedom Movement in EU Law, Oxford, 2002 (A);
Craig and De Burca, EU Law: Text, Cases and Materials, Oxford, 2007 (A)
Green, Hartley and Usher, The Legal Foundations of a single European Market, Oxford, 1991 (A);
C.Bernard, EC Employment Law, Oxford, 2006 (A);
P.Oliver, Free movement of goods in EC, Sweet & Maxell, 2002 (F;
MATRICE OF THE TEACHING PLAN

“EUROPEAN LAW”

	No
	Week
	Topic
Description
	Time
(1 class 60 min)
	Methodology 
	Literature
Laws, judicial practices gjyqesore
	Evaluation

	1
	I
	TOPIC I
EUROPEAN LAW AS SPECIAL BRANCH OF INTERNATIONAL LAW
                                                                                            

The concept of "European Law."


The concept of "Community law".


Interest and current developments in European law.


Contemporary debates on European law.


The role and the place of European law regarding the international law. The autonomy of the European legal order.


Report of European law with domestic law.


Legal Nature of the European Communities.


	2 classes
Xh. Zaganjori
	Questions, Discussions Debate on cases of judicial practice.



	Davis, Gareth. European Union internal market law, 2003:
Toth. A.G.The oxford encyclopedia of European community Law, vol.II.  The Law of internal market, 2005.
Woods, Lorna, Free movement of goods and services within the European Community, 2004: Barbard- Scott(eds) Law of the single market: Unpacking the Premises, Oxford, 2002:
J.Snell, Goods and services in EC Law, Oxford, 2002
Barnard, The substantive Law of the EU, The Four  Freedom, Oxford, 2007:
Wyatt-Dasshwood, European Union Law, London 2006:
Chalmers and others, European Union Law. Cambridge, 2006
M.Andenansw- Roth, (eds) Services and freedom Movement in  EU Law, Oxford:
Craig and Burca, EU LAW; Text, Cases and Materials, Oxford, 2007
Green, Hartley and Usher, The legal Foundations of single European Market, Oxford, 1991:
C. Bernard, EC Employment Law, Oxford:
P. Oliver, Free movement of goods in EC, Sweet &Maxell,2002
	Feed back

	2
	II, IV
	TOPIC II.

FIRST IDEAS, BIRTH AND DEVELOPMENT OF EUROPEAN INTEGRATION PROCESSES
                                                                                                       
                         
First Ideas


Economic reconstruction and the Marshall Plan.


Atlantic Pact and the Council of Europe Schuman Declaration and the birth of the 

European Coal and Steel Community.


From the meeting of Messines in the Treaties of Rome.


Creation of the European Economic Community.


Creation of the European Atomic Energy Community.


Overview of reforms of the European Communities.


European Single Act. Maastricht treaties and the creation of the European Union. 

Innovations of Maastrich Treaty.


Monetary union and the strength of the euro.


	6 classes,
Xh. Zaganjori
	Questions, Discussions Debate on cases of judicial practice 

	Davies, Gareth, European Union internal market law, 2003:
Toth, A. G. The Oxford Encyklopedia of European Community Law, Vol.II. The law of internal market 2005:
Woods, Lorna, Free movement of goods and services within the European Community, 2004;
Barbard-scott(eds) Law of the single market: Unpacking the Premises, 
Oxford, 2002;
J.Snell, Goods and Services in EC Law, Oxford, 2002
Barnard, The substantive Law of the EU, The Four Fredom, Oxford, 2007;
Wyatt-Dasshwood, European Union Law, London, 2006;

	Pyetesor
Feed back
ESSE

	3
	V, VI
	TOPIC III

THE MOST IMPORTANT STATIONS OF THE REFORMS THE NEW CENTURY
                                                                                         

 Amsterdam Treaty.


Treaty of Nise.


Laeken Constitutional Convention.


European Constitution and the fundamental changes it should bring.
Lisbones Treaty. Problems and perspectives that brings its entry into force


	4 classes,
Xh. Zaganjori
	Questions, DiscussionsDebate on cases of judicial practice 
.

	Davis, Gareth. European Union internal market law, 2003:
Toth. A.G.The oxford encyclopedia of European community Law, vol.II.  The Law of internal market, 2005.
Woods, Lorna, Free movement of goods and services within the European Community, 2004: Barbard- Scott(eds) Law of the single market: Unpacking the Premises, Oxford, 2002:
J.Snell, Goods and services in EC Law, Oxford, 2002
Barnard, The substantive Law of the EU, The Four  Freedom, Oxford, 2007:
Wyatt-Dasshwood, European Union Law, London 2006:
Chalmers and others, European Union Law. Cambridge, 2006
M.Andenansw- Roth, (eds) Services and freedom Movement in  EU Law, Oxford:
Craig and Burca, EU LAW; Text, Cases and Materials, Oxford, 2007
Green, Hartley and Usher, The legal Foundations of single European Market, Oxford, 1991:
C. Bernard, EC Employment Law, Oxford:
P. Oliver, Free movement of goods in EC, Sweet &Maxell,2002: 
	Feed back

	4
	VII
	TOPIC IV

EXPANSION  WITH NEW MEMBERS 


Expansion in years.


The entry of new States and Europe with 27.


Policies of expansion. The prospects of enlargement in the Western Balkans.


Copenhagen criteria and Thessaloniki.


Stabilization and Association Agreements. The case of Albania. Achievements, problems and prospects.



	4 classes,
Xh.Zaganjori
	Questions, Discussions Debate on cases of judicial practice 

	Davis, Gareth. European Union internal market law, 2003:
Toth. A.G.The oxford encyclopedia of European community Law, vol.II.  The Law of internal market, 2005.
Woods, Lorna, Free movement of goods and services within the European Community, 2004: Barbard- Scott(eds) Law of the single market: Unpacking the Premises, Oxford, 2002:
J.Snell, Goods and services in EC Law, Oxford, 2002
Barnard, The substantive Law of the EU, The Four  Freedom, Oxford, 2007:
Wyatt-Dasshwood, European Union Law, London 2006:
Chalmers and others, European Union Law. Cambridge, 2006
M.Andenansw- Roth, (eds) Services and feedom Movement in  EU Law, Oxford:
Craig and Burca, EU LAW; Text, Cases and Materials, Oxford, 2007
Green, Hartley and Usher, The legal Foundations of single European Market, Oxford, 1991:
C. Bernard, EC Employment Law, Oxford:
P. Oliver, Free movement of goods in EC, Sweet &Maxell,2002: 
	Feed back

	5
	VIII,
IX
	TOPIC V
BODIES OF THE EUROPEAN COMMUNITY


                                                                                                                   
The concept and function of organs.


Community institutional system. Unique institutional framework.


Functions for the European Union.


Relations between institutions and citizens of the European Union


	6 classes, 
Xh. Zaganjori
	Questions, Discussions Debate on cases of judicial practice 

	Davis, Gareth. European Union internal market law, 2003:
Toth. A.G.The oxford encyclopedia of European community Law, vol.II.  The Law of internal market, 2005.
Woods, Lorna, Free movement of goods and services within the European Community, 2004: Barbard- Scott(eds) Law of the single market: Unpacking the Premises, Oxford, 2002:
J.Snell, Goods and services in EC Law, Oxford, 2002
Barnard, The substantive Law of the EU, The Four  Freedom, Oxford, 2007:
Wyatt-Dasshwood, European Union Law, London 2006:
Chalmers and others, European Union Law. Cambridge, 2006
M.Andenansw- Roth, (eds) Services and feedom Movement in  EU Law, Oxford:
Craig and Burca, EU LAW; Text, Cases and Materials, Oxford, 2007
Green, Hartley and Usher, The legal Foundations of single European Market, Oxford, 1991:
C. Bernard, EC Employment Law, Oxford:
P. Oliver, Free movement of goods in EC, Sweet &Maxell,2002: 
	Feed back

	6
	X, 
XII
	TOPIC VI
EUROPEAN PARLIAMENT AND THE EUROPEAN COUNCIL
                                                                                                                 

The composition and duties. Foreign relations.


The organization and functioning. Decision-making power.


The power of control. Budget. Tendencies.


The role of national parliaments. The relationship between the European Parliament and national parliaments


Composition and internal organization of the Council. Committee of Permanent 

Representatives of States (COREPER). Council voting system. Competencies and powers.


	6 classes,
Xh.Zaganjori
	Questions, DiscussionsDebate on cases of judicial practice 

	Davis, Gareth. European Union internal market law, 2003:
Toth. A.G.The Oxford encyclopedia of European community Law, vol.II.  The Law of internal market, 2005.
Woods, Lorna, Free movement of goods and services within the European Community, 2004: Barbard- Scott(eds) Law of the single market: Unpacking the Premises, Oxford, 2002:
J.Snell, Goods and services in EC Law, Oxford, 2002
Barnard, The substantive Law of the EU, The Four  Freedom, Oxford, 2007:
Wyatt-Dasshwood, European Union Law, London 2006:
Chalmers and others, European Union Law. Cambridge, 2006
M.Andenansw- Roth, (eds) Services and freedom Movement in  EU Law, Oxford:
Craig and Burca, EU LAW; Text, Cases and Materials, Oxford, 2007
Green, Hartley and Usher, The legal Foundations of single European Market, Oxford, 1991:
C. Bernard, EC Employment Law, Oxford:
P. Oliver, Free movement of goods in EC, Sweet &Maxell,2002: 
	Feed back

	7
	XIII, 
XIV
	TOPIC VII
COMMISSION AND THE EUROPEAN COURT OF JUSTICE


                                                                                                                   Appointment and composition of the Commission


Status of Members of the Commission. Operation. Competencies and its powers. Judicial power.
Court of Justice. The composition and functioning. Procedures and decisions. Court of Justice: competencies. Court of First Instance, the establishment, role and its functioning. Jurisdictional rooms.

	4 classes,
Xh.Zaganjori
	Questions, DiscussionsDebate on cases of judicial practice 

	Davis, Gareth. European Union internal market law, 2003:
Toth. A.G.The Oxford encyclopedia of european community Law, vol.II.  The Law og internal market, 2005.
Woods, Lorna, Free movement of goods and services within the European Community, 2004: Barbard- Scott(eds) Law of the single market: Unpacking the Premises, Oxford, 2002:
J.Snell, Goods and services in EC Law, Oxford, 2002
Barnard, The substantive Law of the EU, The Four  Freedom, Oxford, 2007:
Wyatt-Dasshwood, European Union Law, London 2006:
Chalmers and others, European Union Law. Cambridge, 2006
M.Andenansw- Roth, (eds) Services and freedom Movement in  EU Law, Oxford:
Craig and Burca, EU LAW; Text, Cases and Materials, Oxford, 2007
Green, Hartley and Usher, The legal Foundations of single European Market, Oxford, 1991:
C. Bernard, EC Employment Law, Oxford:
P. Oliver, Free movement of goods in EC, Sweet &Maxell,2002: 
	Feed back
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	XV

	TOPIC VIII
FREE MOVEMENT OF PERSONS


2 classes Cenolli A.


Freedom of movement of persons.


Free movement of workers: officials free movement of the officials and freedom of establishment.
A space of freedom, justice and security.


The concept of "European Citizenship."



COMPETITION  AND COMMUNITY POLICY


                                                                                                            
The aim of the competition and tools.
Powers of organs.
Relationship to national competition law.
Repressive and preventive procedures.
Community policies.
Agricultural policy.
Social policy.
Policies for environmental protection.


 
	2 classes,Xh.Zaganjori
	Questions, Discussions Debate on cases of judicial practice 

	Davis, Gareth. European Union internal market law, 2003:
Toth. A.G.The Oxford encyclopedia of European community Law, vol.II.  The Law of internal market, 2005.
Woods, Lorna, Free movement of goods and services within the Europen Community, 2004: Barbard- Scott(eds) Law of the single market: Unpacking the Premises, Oxford, 2002:
J.Snell, Goods and services in EC Law, Oxford, 2002
Barnard, The substantive Law of the EU, The Four  Freedom, Oxford, 2007:
Wyatt-Dasshwood, European Union Law, London 2006:
Chalmers and others, European Union Law. Cambridge, 2006
M.Andenansw- Roth, (eds) Services and freedom Movement in  EU Law, Oxford:
Craig and Burca, EU LAW; Text, Cases and Materials, Oxford, 2007
Green, Hartley and Usher, The legal Foundations of single European Market, Oxford, 1991:
C. Bernard, EC Employment Law, Oxford:
P. Oliver, Free movement of goods in EC, Sweet &Maxell,2002: 
	Feed back

	9
	XVI,
XIX
	TOPIC IX

SOURCES OF EUROPEAN LAW


                                                                                                                  2 classes A. Cenolli
Sources of Community law.
Primary and secondary sources.
Founding Treaties.
Regulations and their characteristics.
Directives and their nature. Detailed directives.
Evolving, forms and entry into force.
Decisions. Non-binding acts: recommendations and opinions.
The general principles of Community law.
Protection of Fundamental Human Rights.
Performance review of Treaties. Implied competencies. The approval of Community acts.



	2 classes,
 A.Cenolli
	Questions, Discussions Debate on cases of judicial practice 

	Davis, Gareth. European Union internal market law, 2003:
Toth. A.G.The Oxford encyclopedia of European community Law, vol.II.  The Law og internal market, 2005.
Woods, Lorna, Free movement of goods and services within the European Community, 2004: Barbard- Scott(eds) Law of the single market: Unpacking the Premises, Oxford, 2002:
J.Snell, Goods and services in EC Law, Oxford, 2002
Barnard, The substantive Law of the EU, The Four  Freedom, Oxford, 2007:
Wyatt-Dasshwood, European Union Law, London 2006:
Chalmers and others, European Union Law. Cambridge, 2006
M.Andenansw- Roth, (eds) Services and freedom Movement in  EU Law, Oxford:
Craig and Burca, EU LAW; Text, Cases and Materials, Oxford, 2007
Green, Hartley and Usher, The legal Foundations of single European Market, Oxford, 1991:
C. Bernard, EC Employment Law, Oxford:
P. Oliver, Free movement of goods in EC, Sweet &Maxell,2002: 
	Feed back

	10
	XX

	TOPIC X.

FREE MOVEMENT OF PERSONS


Freedom of movement of persons.


Free movement of workers: officials free movement of the officials and  freedom of establishment.
A space of freedom, justice and security.


The concept of "European Citizenship."


	2 classes, 
A.
Cenolli
	
	Davis, Gareth. European Union internal market law, 2003:
Toth. A.G.The oxford encyclopedia of european community Law, vol.II.  The Law of internal market, 2005.
Woods, Lorna, Free movement of goods and services within the Europen Community, 2004: Barbard- Scott(eds) Law of the single market: Unpacking the Premises, Oxford, 2002:
	Feed back

	11
	XXI
 
	TOPIC XI

European Monetary System.
 Institutional framework. Prospects. Customs union.
Implementation of the customs union.
White Paper on completing the internal market.
Implementation of the internal market.
Coordination of economic and monetary union


	2 classes,
D.Pollo
	Questions, Discussions Debate on cases of judicial practice 

	Davis, Gareth. European Union internal market law, 2003:
Toth. A.G.The oxford encyclopedia of European community Law, vol.II.  The Law of internal market, 2005.
Woods, Lorna, Free movement of goods and services within the European Community, 2004: Barbard- Scott(eds) Law of the single market: Unpacking the Premises, Oxford, 2002:
J.Snell, Goods and services in EC Law, Oxford, 2002
Barnard, The substantive Law of the EU, The Four  Freedom, Oxford, 2007:
Wyatt-Dasshwood, European Union Law, London 2006:
Chalmers and others, European Union Law. Cambridge, 2006
M.Andenansw- Roth, (eds) Services and feedom Movement in  EU Law, Oxford:
Craig and Burca, EU LAW; Text, Cases and Materials, Oxford, 2007
Green, Hartley and Usher, The legal Foundations of single European Market, Oxford, 1991:
C. Bernard, EC Employment Law, Oxford:
P. Oliver, Free movement of goods in EC, Sweet &Maxell,2002: 
	Feed back

	11
	XXII
XXV
	TOPIC XII
ISCHENGEN SYSTEM AND AGREEMENTS WITH  THE THIRD COUNTRIES
                                                                                                                    


Schengen Agreement.


Removing the (gradual) of controls at the border.
Accession States in the Schengen acquis in years.
The inclusion of the Schengen acquis within the European Union in Protocol 2 that accompanies the Treaty of Amsterdam.
Status of sites associated with no decision making power (Iceland and Norway).
Agreements with third countries.
Analysis of Agreement with Albania.

TOPIC XII


Freedom of movement of goods, services and capital



The rights and obligations.
Freedom of movement of goods.
Freedom of movement of services.
Freedom of movement of capital.


.

	4 classes,
Iva Zajmi

	Questions, Discussions Debate on cases of judicial practice 

	Davis, gareth. European Union internal market law, 2003:
Toth. A.G.The oxford encyclopedia of european community Law, vol.II.  The Law of internal market, 2005.
Woods, Lorna, Free movement of goods and services within the European Community, 2004: Barbard- Scott(eds) Law of the single market: Unpacking the Premises, Oxford, 2002:
J.Snell, Goods and services in EC Law, Oxford, 2002
Barnard, The substantive Law of the EU, The Four  Freedom, Oxford, 2007:
Wyatt-Dasshwood, European Union Law, London 2006:
Chalmers and others, European Union Law. Cambridge, 2006
M.Andenansw- Roth, (eds) Services and feedom Movement in  EU Law, Oxford:
Craig and Burca, EU LAW; Text, Cases and Materials, Oxford, 2007
Green, Hartley and Usher, The legal Foundations of single European Market, Oxford, 1991:
C. Bernard, EC Employment Law, Oxford:
P. Oliver, Free movement of goods in EC, Sweet &Maxell,2002: 
	Feed back

	12
	XXVI
XXVII
	TEMA XIII

ISCHENGEN SYSTEM AND AGREEMENTS WITH  THE THIRD COUNTRIES
                                                                                                                     


Schengen Agreement.


Removing the (gradual) of controls at the border.
Accession States in the Schengen acquis in years.
The inclusion of the Schengen acquis within the European Union in Protocol 2 that accompanies the Treaty of Amsterdam.
Status of sites associated with no decision making power (Iceland and Norway).
Agreements with third countries.
Analysis of Agreement with Albania.


	2 classes,
Xh. Zaganjori
	Questions, Discussions Debate on cases of judicial practice 

	Davis, Gareth. European Union internal market law, 2003:
Toth. A.G.The Oxford encyclopedia of European community Law, vol.II.  The Law of internal market, 2005.
Woods, Lorna, Free movement of goods and services within the European Community, 2004: Barbara- Scott(eds) Law of the single market: Unpacking the Premises, Oxford, 2002:
J.Snell, Goods and services in EC Law, Oxford, 2002
Barnard, The substantive Law of the EU, The Four  Freedom, Oxford, 2007:
Wyatt-Dasshwood, European Union Law, London 2006:
Chalmers and others, European Union Law. Cambridge, 2006
M.Andenansw- Roth, (eds) Services and freedom Movement in  EU Law, Oxford:
Craig and Burca, EU LAW; Text, Cases and Materials, Oxford, 2007
Green, Hartley and Usher, The legal Foundations of single European Market, Oxford, 1991:
C. Bernard, EC Employment Law, Oxford:
P. Oliver, Free movement of goods in EC, Sweet &Maxell,2002: 
	Feed back

	13
	XXVIII
XXXII
	TEMA XIV

COMPETITION  AND COMMUNITY POLICY


The aim of the competition and tools.
Powers of organs.
Relationship to national competition law.
Repressive and preventive procedures.
Community policies.
Agricultural policy.
Social policy.
Policies for environmental protection.
	2 classes,
Xh. Zaganjori
	Questions, DiscussionsDebate on cases of judicial practice 

	Davis, Gareth. European Union internal market law, 2003:
Toth. A.G.The Oxford encyclopedia of european community Law, vol.II.  The Law of internal market, 2005.
Woods, Lorna, Free movement of goods and services within the European Community, 2004: Barbara- Scott(eds) Law of the single market: Unpacking the Premises, Oxford, 2002:
J.Snell, Goods and services in EC Law, Oxford, 2002
Barnard, The substantive Law of the EU, The Four  Freedom, Oxford, 2007:
Wyatt-Dasshwood, European Union Law, London 2006:
Chalmers and others, European Union Law. Cambridge, 2006
M.Andenansw- Roth, (eds) Services and freedom Movement in  EU Law, Oxford:
Craig and Burca, EU LAW; Text, Cases and Materials, Oxford, 2007
Green, Hartley and Usher, The legal Foundations of single European Market, Oxford, 1991:
C. Bernard, EC Employment Law, 
	Feed back


ADMINISTRATIVE LAW

(For the School of Magistrates)

(The Academic year 2010-2011)

1. Annual teaching volume 64 hours 

2. Weekly teaching volume: 2hours 60’each

The school academic year divided into two terms:

· The first term:     04th  October – 31st  of January

· The second term:  1st  February  – 3s tof  May

· The lesson exam – June

I. ORGANISING STRUCTURE

        Pedagogues responsible:
                        1.  Sokol   SADUSHI

Guest lecturer: 2. Eduard Halimi

                        3. Eralda Met’hasani

                        4. Alma Faskaj

GOALS AND OBJECTIVES 

The subject  "Administrative Law" examines the key institutions of administrative law, based on their recognition, organization, way of administrative activity, the main principles of their operation and the rights and relationships that arise during the executive order-activity of these bodies Also a special place in the study of this subject research occupies some of the main organs of public administration which carry out the  state control key functions of internal and external. The most important voice to the subject of an administrative act, as one of the main forms of emergency of administrative activity. This concept is studied closely linked with the principles and procedures on which the public administration is organized and function. 

To make the students familiar with analysis of the principles of the functioning of public administration organs. The subject undertakes to give complete knowledge on forms of activity and control of the bodies and as well as on the way and of showing their administrative will. In particular the subject gives detailed information on some of the most important bodies of public administration aiming to make the students familiar with the basic principles of formation, activity and various administrative issues that they show in practice. Another goal of this important subject is the recognition of students with the basic principles of forms presentation of the will of the state, treating particularly the general material knowledge on the administrative act and the resolution given by the  administrative and judicial practice to the administrative disputes. 


III. METHODOLOGY 

All the topics for which the lectures are prepared by the subject professor, will be held in the form of dialogue, followed by the relevant practice, mainly in alternated with causes and illustrations. 

In those subjects for which it is possible, experimental hearings will be practiced and each student will prepare the relevant files, which will contain, according to the case, the manner of preparing the request of lawsuits, the verbal notes or the undertakings, when the student will be put in the position of the defense counsel or prosecutor during the administrative civil process -, or during the preparation of decisions when he(she) is it is in the position of a judge. 



Despite the title of topics in formal terms, it is beyond the concepts that the students have studied in the Faculty of Law, it should be understood that this program is not equivalent, but it is more advanced, either with the introduction of a new theoretical concepts of Law Administrative, brought by the Constitution A. R. and the Code of Administrative Procedure, or the in training of students towards the administrative and judicial practice. The alternation of theoretical treatment of the problem with judicial and administrative practice is the main orientation of the subject, because the internal administrative control, that means the organ of state administration and its external control which is realized through the court, constitutes now the main problem of administrative law. 



  
IV.EVALUATION OF SUBJECT 


Evaluation of administrative law is done in two ways: 


1. Annual evaluation is of the subject is done through an exam, which is realized in June and July, at the end of each academic year. The exam is developed in a written form and it is secreted. 

2. The total points which are available for the evaluation of candidates for each subject at the end of the year will be 100. 


1. 30 points will be for continuous evaluation, 


2. 70 points will be for the exam. 


During the process of continuous evaluation  the tasks of the course, essays, projects given  to  prepare in written form, activism, oratory or the logic of reasoning in an interactive discussion etc,  will be analyzed. For the final evaluation, the ticket exam will be prepared. This ticket exam is divided into four parts: the first part contains only the elaboration of some basic concepts of administrative law; the second part contains a theoretical discussion of the present case, the third part contains the cause, with some questions which need answering in terms of solving the issue and the fourth part contains a test of an optional choice. 




V. STRUCTURE OF SUBJECT 




Lecture: I 
Introduction to administrative law and science on the administration.
 
                                                                                                                                                                  4 classes, Sokol Sadushi 


Through this lecture is done an introduction to administrative law and explained the main aspects of the report that this juridical discipline has with the other branches of law. The reflection of concepts on the administration in general and the public administration in particular, distinguishing it from the traditional concept of state administration, is one of the features of this juridical discipline. 
Some of the more fundamental issues, on which we will be focused, deal with: 

1. The history of development of administrative law, administrative law resources; the relation administrative law with other subjects, – common and different. 

2. Public Administration in Albania. The concept on public administration and state administration; 

3. Administrative activity; 

4. Dual meaning of public administration as a form of exercising the power of state;


5. The state giving orders and executive activity as legal activities; 

6. The sub legal character of the organizational character as the main features of the administration;


Methodology: Questions, debates, discussions of various court cases. 



Compulsory literature: 

-Legal concepts on the administration- lecture prepared by Dr. S. Sadushi; 

-The meaning of public administration under the law of our country, Legal Studies, Faculty of Law, University of Tirana, December 2007; 

-Administrative Law 1, E. Dobjani; 

-Code of Administrative Procedure; 

Law No. 8480, date 27.5.1994, the functioning of the collegial organs of state administration and public entities"; 


Recommended Literature 

Esat  Stavileci: 

"Notions and principles of public administration-methodological aspects and comparative reviews, Prishtina 2005 ;

 INTERNET REFERENCES


http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 
http://www.km.gov.al 

Lecture II  


General principles of public administration. 


                                                                                                                                                                          4 classes Sokol Sadushi 


Analysis of the main principles on which public administration functions, presents a theoretical and practical importance. The respect for the principles of administrative organs s is an essential aspect in the normal exercise of administrative activity, and a guarantee for the respect of human rights and fundamental freedoms of the person. 

Some of the most important issues to be addressed in this lecture are: 

    
1. Understanding the principle of legality.
 
2. The principle of equality and proportionality; 

3. The principle of justice and fairness; 

4. The principle of co-administration with private persons and the principle of making decisions; 

5. The principle of accountability, the efficiency and deburocratizm; the default service, the protection of State secrecy and confidentiality, internal and judicial controls.

6. The right of information in the administrative process and access to information on official documents. Ensuring and limitations of this right. 

Methodology: Questions, debates, discussions of various court cases. 

Literature: 
Compulsory literature:
General principles of public administration - lecture prepared by S. Sadushi. 

Recommended Literature: 
Administrative Law 1, E Dobjani; 
Administrative Procedure Code (the principles of administration;) 
Commentary , Code of the Administrative Procedure ( Explanatory part on  principles of administrative law); 
Law No. 8503, date 30.6.1999, "On the right to information on official documents; 
Law no. 8457, date 11.2.1999 "On the right for information classified as state secret"; 
Law No. 8517, date, 22.9.1999, "On the protection of personal data."; 
"Rezana Balla: On the protection of personal data", article published in the magazine "Tribune law no. 69, 2007; 

INTERNET REFERENCES
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 
http://www.km.gov.al 
  
Lecture III  

Public administration bodies 
                                                                                                                                                                            4 classes Eralda Cani 

In this lecture it is elaborated the understanding of the administrative bodies and analyzed the structural and hierarchical organization of executive power. Meanwhile a special place occupies the organization of local government on the basis of the principles of decentralization and local autonomy and report it creates with the central power. 

The main issues are: 

1.The understanding the public administration body; characteristics and differences from other bodies; types of administrative bodies; monocratic and collegial bodies, public bodies: Their understanding and organization according to national legislation, and the bodies of the Armed Forces. 
2. Central government organs: the Council of Ministers. Specialized organs: Ministers, Mayor, leaders of other central institutions, etc.
Public Agency, an organ of public administration. 
3. Local government organs: their organization and function, their various local units and relations between local government, local government autonomy, Local Autonomy Charter. 

Methodology: Questions, debates, discussions of various court cases. 

 Literature: 
Compulsory literature: 
Lectures prepared by Dr. Eralda Dr Cani. Sokol Sadushi for: 
The meaning and legal status of public administration organs, the Council of Ministers, special central bodies, public entities, local government bodies. 

Recommended Literature:
Administrative Law 1, E Dobjani; 
Constitution of the Republic of Albania (Part Three); 
The law "On organization and functioning of local government" ;
Constitutional Court Decision no. 29/2007 etc; 
Dr. Eralda Methasani, some legal opinions on law no. 9000, date 30.01.2003 "On organization and functioning of the Council of Ministers, Legal Treatment, School of Magistrates, Tirana, October, 2005; 
Dr. Eralda (Met-Hasani) Cani, Public Agency, an organ of public administration innovation in the Albanian legislation and legal doctrine, worked by, Magazine Legal Life "School of Magistrates, Tirana, March 2003; 

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 
http://www.km.gov.al 



Lecture IV - 
The meaning and legal status of Albanian nationals, stateless persons and foreigners 
                                                                                                                                                                  4 classes Sokol Sadushi 

To give clear understanding of the legal status of citizens, along with basic elements related to their legal capacity, presents important analysis of the notion of citizenship, legal status etc. components. Certainly the status of foreigners and legal rules that are followed during the asylum procedure, are another important issue of treatment in this lecture. 

The main issues that will be opened are: 

1. Citizen, residence, marital status; 
2. The rights and obligations of its citizens; 
3. Legal regime of foreigners. The rules on asylum. 

Methodology: Questions, debates, discussions of various court cases. 


Compulsory literature: 
Administrative Law 1, E Dobjani. 

Recommended Literature:
Constitution of the Republic of Albania; 
Code of Administrative Procedure; 
Law no. 8950, date 10.10.2002 "On Civil Status" ;
Law no. 8389, date 05.08.1998 "On the Albanian citizenship";
Law no. 8942, date 19.9.2002 "On ratification of the European Convention on Citizenship"; 
Law no. 9959, date 17.7.2008 "On foreigners"; 
Law no. 8432, date 14.12.1998 "On Asylum" ;
Decision No. 163, date 31.10.2001 of the Constitutional Court.; 

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 
http://www.km.gov.al 

Lecture V  
Civil Service 
Conflict of interests and legal framework 
                                                                                                                                                                                 2 classes Eralda Cani 

In this lecture analyzed the officialdom  understanding of the Republic of Albania, the legal position of civil officials, and the procedure to be followed for admission, career and leaving the civil service. 

The main issues to be addressed in this lesson are focused on these main areas: 

1.Understanding the civil service and its features; legal character of civil officials. The difference of the civil officials from other working relationships; 
2.The organization of the civil service. Institutions responsible for the organization and functioning of civil service; 
3. The benefit of civil official status and removal from the civil service. Requirements, limitations, differences in the appointment and removal from service. The rights and duties of civil officials; 
4. Ethics in public administration; 
5. Prevention of conflict of interest; 

Methodology: Questions, debates, discussions of various court cases. 

Compulsory literature: 
Lecture prepared by Dr. Eralda Cani. 


Recommended Literatur: 

- Material: Methasani-Cani E., Labor Relations in Public Administration: Analysis of the Albanian legislation, ACCESS Center, AKSES, Albania, alb Paper Publishing House, December 2009, ISBN 978-99956-34-54-4; 
- Handbook on Prevention of Conflict of Interest in local government', APH, ILDKP, USAID, Tirana, September 2009, ISBN 99995667641 978; 
 - Explanatory and Training Manual on the Prevention of Conflicts of Interest in public procurement', ACER-HIDAA-USAID, Tirana, May 2009; 
- Handbook on Prevention of Conflict of Interest, ISB and USAID, Albania, 2006; 
- Constitution of the Republic of Albania.; 
- Code of Administrative Procedure; 
Law No. 8549, date 11.11.1999, "Status of civil official."; 

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 
http://www.km.gov.al 


Lecture VI - 
Administrative offense 
                                                                                                                                                                    4 classes Sokol Sadushi 
In this lecture it is describes the administrative responsibility the citizens have in case of commission of administrative offenses. 

Main issues to be addressed in this lecture are: 

1.The concept of administrative offence, its historical development; 
2. Administrative offence and its constituent elements; 
3. Classification of administrative offence;. 

Methodology: Questions, debates, discussions of various court cases. 

Literature: 
Compulsory literature: 
- Administrative Law 1, E. Dobjani 

Recommended Literature: 
Study on administrative violations; 
The law "On administrative offence" ;


REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 
http://www.km.gov.al 


Lecture VII  
Control of the work of administration and its political responsibility 
                                                                                                                                                                        2 classes Alma Faskaj
                                                                                                                                                                        2 classes Eduart Halimi 
The state administration is not uncontrollable in its operation. In this lecture analyzes the ways of exercising control over its operation from the bodies this mission has been assigned. The political responsibility and the main highest bodies of administration maintain, are a part of this lecture. 

Main issues to be addressed in the lecture are: 
   
1.Internal control of the administration; external control of the administration, the judicial control of administration; 
2.State audition, the Ombudsman: Organization and functioning, implementation of control activities of state administration; 
3.Political responsibility of the administration. 

Methodology: Questions, debates, discussions of various court cases. 



Literature: 
Compulsory literature 
Lecture prepared by Alma Faskaj and Sokol Sadushi 

Recommended Literature: 
- Administrative Law 1, E. Dobjani; 
Law Nr. 8454, date 4.2.1996, "On Ombudsman" and Law no. 8270, date 23.12.1977, "On the High State Control" ;

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 
http://www.km.gov.al 


Lecture VIII - 
Understanding of the administrative act 
                                                                                                                                                                              6 classes Sokol Sadushi 
All administrative activity is materialized in issuing the administrative act. Understanding administrative act, his difference from other administrative actions, formal elements and the criteria used for classification of administrative acts are the essence of this lecture. 
Some of the main issues to be analyzed are: 

1. Understanding administrative legal act; 
2. The form, content, its purpose and justification; 
3. Features of the administrative act; 
4 The difference of the administrative act from judicial decisions; 
5. Criteria for classifying the act;

Methodology: Questions, debates, discussions of various court cases. 

Compulsory literature:
S. Sadushi, "Administrative Law 2" 

Recommended Literature: 
Commentary of  Code of Administrative Procedure, “Toena”, publications, Tirana 2004,  Completed reprint;

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 
http://www.km.gov.al 





Lecture IX  

Judicial power of the administrative act. 
                                                                                                                                                                         6 classes Sokol Sadushi 
To understand the legal right to act in this lecture will be analyzed the key moments that give the legal act, as well as the e ways it dismisses to further judicial power. 

Main issues to be analyzed are: 
1. Entry into force of an administrative act and the delayed effect; 
2. Retroactivity of the act; 
3. Understanding of the dismissal  the legal power;
4  Factual dismissal and judicial dismissal; 
5. Revocation, Invalidation and cancellation of the act; 
6. Correction of material errors in the administrative act. 

Methodology: Questions, debates, discussions of various court cases. 

Compulsory literature: 
S. Sadushi, "Administrative Law 2" 

Recommended Literature 
Commentary Code of Administrative Procedure, “Toena” publications, Tirana 2004, Completed reprint. 

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 
http://www.km.gov.al 

  
Lecture X - 
Validity and invalidity of the administrative act 

                                                                                                                                                                                      4 hours Sokol Sadushi 
In this lecture will be broken down the basic conditions that affect the validity of an administrative act. The disrespect of these conditions brings the invalidity of the act. 


The main issues are summarized in the following areas: 

1. Understanding the validity of the administrative act; 
2. Powers, delegation, substitution, displacement, jurisdiction; 
3. The procedure followed to extract administrative legal act; 
4. Understanding the invalidity of the administrative act; 
5. Administrative acts absolutely and relatively invalid; 
6. Rejection of the invalidity of the act. 

Methodology: Questions, debates, discussions of various court cases. 

Compulsory literature 
S. Sadushi, "Administrative Law 2" 

Recommended Literature: 
Commentary Code of Administrative Procedure, “Toena” publications, Tirana 2004, Completed. Reprint.


REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 
http://www.km.gov.al 


 Lecture XI  
 Administrative proceeding and the execution of the act. 
                                                                                                                                                                                         4 classes Alma Faskaj  
In this lecture will be analyzed  all the key elements needed to develop an administrative proceeding. Also the concept for the execution of the act and the procedures that must be followed for bringing the legal effects of the administrative act will be treated widely in this lecture. 

The main issues are: 

1. Parties in an administrative proceeding; 
2. Starting  the administrative proceeding; 
3. Completion of the administrative proceeding; 
4. Understanding the implementation of the act; 
5. Ways of  execution of the administrative act; 
6. The procedure for executing the act; 

Methodology: Questions, debates, discussions of various court cases. 

Compulsory literature:
Lecture prepared by Alma Faskaj,
S. Sadushi, "Administrative Law 2" 


Recommended Literature: 
- Commentary of the  Code of Administrative Procedure, “Toena” publications, Tirana 2004, Completed reprint; 
- Alma Faskaj (Vokopola), Decision-making stage in the administrative proceeding, magazine “Legal Tribune”, publication of the "legal  culture", Edition 55 (4), 2005 
- Alma Faskaj, participation of parties in the administrative proceeding, the magazine "Law Tribune", a publication of the "Legal Culture", Edition 54 (3), 2005 



REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 
http://www.km.gov.al 

   
Lecture XII 


 Administrative Appeal 
                                                                                                                                                                                 4 classes Sokol Sadushi 
The right to appeal against the illegality of administrative acts, as one of individual rights and one of the ways its  administration controls the administrative activity of the lower bodies, will be analyzed in this lecture. 

Main issues to be analyzed are: 

1. Forms and effects of administrative appeal; 
2. Review of administrative appeal; 
3. Administrative appeal deadline; 
4. Stages of review of administrative appeal; 
5. Non-appellation of administrative act; 
6. Administrative complain and the lawsuit; 

Methodology: Questions, debates, discussions of various court cases. 

Literature: 
Compulsory literature: 
S. Sadushi, "Administrative Law 2" 

Recommended Literature: 
Commentary of Code of Administrative Procedure, “Toena” publications, Tirana 2004, Completed reprint. 

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 
http://www.km.gov.al 


Lecture XIII 
Judicial review of administrative acts 
                                                                                                                                                                                        4 classes, Eduard Halimi 

Everyone has the right to address to the court and ask for protection of constitutional and legal rights as a result of illegal acts and improper public administration. This is a fundamental constitutional principle analyzed in this lecture on all theoretical and practical aspects. 

The main issues are: 
  
1. The concept of judicial review; 
2. The purpose of judicial review; 
3. Legal causes of judicial review; 
4. Understanding administrative disputes; 
5. Administrative dispute under Albanian  legislation; 
6. Act - the subject of administrative disputes; 
7. Administrative Act - the object of judicial and constitutional jurisdiction; 

Methodology: Questions, debates, discussions of various court cases. 

Compulsory literature: 
E. Lecture Halimi: S. Sadushi, "Administrative Law 2" 

Recommended Literature:
 
Commentary of the Code of Administrative Procedure, “Toena” publications, Tirana 2004, completed reprint.
- Thimjo Kondi, judicial review of the legality of administrative acts, Judicial treatment, Tirana, 2002; 
- Bashkim Caka, judicial review of administrative action, Commentary of the Code of Administrative Procedure, IPLS, Tirana, 2003 

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 
http://www.km.gov.al 


Lecture XIV - 
Administrative contracts and real acts 
                                                                                                                                                                                    4 classes, Sokol Sadushi 

Administrative contracts as well as real acts are two other forms besides the administrative act by which the public administration bodies exercise their administrative activity. These new forms of our administrative operations will be widely in this lecture. 

The main issues are: 

1. The nature of administrative contracts; 
2. Administrative contracts under Albanian legislation; 
3. Amendment and repeal of administrative contracts; 
1. The general meaning of the act real; 
2. Real features of the act; 
3. The elimination of the illegality of the act real; 

Methodology: Questions, debates, discussions of various court cases. 

Compulsory literature: 
S. Sadushi, "Administrative Law 2" 

Recommended Literature: 
Commentary of the  Code of Administrative Procedure, “Toena” publications, Tirana 2004, completed reprint;

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 
http://www.km.gov.al 

Lecture XV  
Discretionary Act and Planning Act 
                                                                                                                                                                                          4 classes, Sokol Sadushi 
Discretion is one of the most specific of the way how the administration exercises its powers independently from other powers, but dependent on the law. The meaning for discretionary acts, together with the nature of planning acts will be opened widely in this lecture. 

The main issues are: 

1. The concept of discretion; 
2. Judicial control of discretionary acts; 
3. Excess and abuse of discretion; 
4. Undefined legal concepts; 
5. General understanding of the  planning act; 
6. Approval of the Planning Act; 
7. Legal means against the plan of acting; 
Methodology: Questions, debates, discussions of various court cases. 

Compulsory literature: 
S. Sadushi, "Administrative Law 2." 

Recommended Literature :
Commentary of the Code of Administrative Procedure, “Toena” publications, Tirana 2004, completed reprint;

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 
http://www.km.gov.al 


Free topic 
2 classes, Sokol Sadushi 
Discussions and questions about the lessons taken during  the year
  

MATRICE OF THE LESSON PLAN
“ADMINISTRATIVE LAW”

	No
	Week


	Tipic
	Time

(1 class 60 min)
	Methodology 
	Literature
Laws, judicial practices
	EVALUATION

	1
	I,II
	Lecture I :


Introduction to administrative law and science on the administration. 

1. The history of development of administrative law, administrative law resources; the relation administrative law with other subjects, – common and different. 
2. Public Administration in Albania. The concept on public administration and state administration; 
3. Administrative activity; 
4. Dual meaning of public administration as a form of exercising the power of state. 
5. The state giving orders and executive activity as legal activities. 
6. The sub legal character of the organizational character as the main features of the administration. 



	4 classes

S. Sadushi
	Lecture,

Questions,

Discussion.


	Compulsory literature: 
Legal concepts on the administration- lecture prepared by Dr. S. Sadushi 
The meaning of public administration under the law of our country, Legal Studies, Faculty of Law, University of Tirana, December 2007. 
Administrative Law 1, E. Dobjani. 
Code of Administrative Procedure. 
Law No. 8480, date 27.5.1994, the functioning of the collegial organs of state administration and public entities " 


ReferencE IN Internet 

http://www.legjslacionishqiptar.gov.al 

http://www.gjykatakushtetuese.gov.al
http://www.gjykataelarte.gov.al
http://www.km.gov.al
	Feed-back

Questionnaires



	2
	III,IV
	Lecture II

General principles of public administration. 

1. Understanding the principle of legality. 
2. The principle of equality and proportionality; 
3. The principle of justice and fairness; 
4. The principle of co-administration with private persons and the principle of making decisions; 
5. The principle of accountability, the efficiency and deburocratizm; the default service, the protection of State secrecy and confidentiality, internal and judicial controls.

6. The right of information in the administrative process and access to information on official documents. Ensuring and limitations of this right. 


	4 classes,

S. Sadushi
	Lecture,

Questions,

Discusion

	Compulsory literature:
General principles of public administration - lecture prepared by S. Sadushi. 

Recommended Literature: 
Administrative Law 1, E Dobjani; 
Administrative Procedure Code (the principles of administration) 
Commentary , Code of the Administrative Procedure ( Explanatory part on  principles of administrative law) 
Law No. 8503, date 30.6.1999, "On the right to information on official documents, 
Law no. 8457, date 11.2.1999 "On the right for information classified as state secret" 
Law No. 8517, date, 22.9.1999, "On the protection of personal data." 
"Rezana Balla: On the protection of personal data", article published in the magazine "Tribune law no. 69, 2007. 

ReferencE IN Internet 

http://www.legjslacionishqiptar.gov.al 

http://www.gjykatakushtetuese.gov.al
http://www.gjykataelarte.gov.al
http://www.km.gov.al 
	Feed-back

Questionnaires



	3
	V,VI
	Lecture III

Public Administration bodies


1. The understanding the public administration body; characteristics and differences from other bodies; types of administrative bodies; monocratic and collegial bodies, public bodies: Their understanding and organization according to national legislation, and the bodies  of the Armed Forces. 
2. Central government organs: the Council of Ministers. Specialized organs: Ministers, Mayor, leaders of other central institutions, etc.
Public Agency, an organ of public administration. 
3. Local government organs: their organization and function, their various local units and relations between local government, local government autonomy, Local Autonomy Charter. 



	4 classes,

S. Sadushi
	Lecture,

Questions,

Discusion

	Compulsory literature; 
Lectures prepared by Dr. Eralda Dr. Cani, Sokol Sadushi for: 
The meaning and legal status of public administration organs, the Council of Ministers, special central bodies, public entities, local government bodies. 

Recommended Literature: 
Administrative Law 1, E Dobjani 
Constitution of the Republic of Albania (Part Three) 
The law "On organization and functioning of local government" 
Constitutional Court Decision no. 29/2007 etc. 
Dr. Eralda Methasani, some legal opinions on law no. 9000, date 30.01.2003 "On organization and functioning of the Council of Ministers, Legal Treatment, School of Magistrates, Tirana, October, 2005. 
Dr. Eralda (Met-Hasani) Cani, Public Agency, an organ of public administration innovation in the Albanian legislation and legal doctrine, worked by, Magazine Legal Life "School of Magistrates, Tirana, March 2003. 

ReferencE IN Internet 

http://www.legjslacionishqiptar.gov.al 

http://www.gjykatakushtetuese.gov.al
http://www.gjykataelarte.gov.al
http://www.km.gov.al 


	Feed-back

Questionnaires



	4
	VII,VIII
	Lecture IV

The meaning and legal status of Albanian nationals, stateless persons and foreigners
1. Citizen, residence, marital status; 
2. The rights and obligations of its citizens; 
3. Legal regime of foreigners. The rules on asylum. 


	4 classes,

S. Sadushi
	Lecture,

Questions,

Discusion


	Compulsory literature: 
Administrative Law 1, E Dobjani. 

Recommended Literature: 
Constitution of the Republic of Albania 
Code of Administrative Procedure 
Law no. 8950, date 10.10.2002 "On Civil Status" 
Law no. 8389, date 05.08.1998 "On the Albanian citizenship." 
Law no. 8942, date 19.9.2002 "On ratification of the European Convention on Citizenship." 
Law no. 9959, date 17.7.2008 "On foreigners" 
Law no. 8432, date 14.12.1998 "On Asylum" 
Decision No. 163, date 31.10.2001 of the Constitutional Court.  
ReferencE IN Internet 

http://www.legjslacionishqiptar.gov.al 

http://www.gjykatakushtetuese.gov.al
http://www.gjykataelarte.gov.al
http://www.km.gov.al 
	Feed-back

Questionnaires



	5
	IX,X
	Lecture V

Civil Service 
Conflict of interests and legal framework 


1. Understanding the civil service and its features; legal character of civil officials. The difference of the civil officials from other working relationships;

 
2. The organization of the civil service. Institutions responsible for the organization and functioning of civil service;

 
3. The benefit of civil official status and removal from the civil service. Requirements, limitations, differences in the appointment and removal from service. The rights and duties of civil officials;


4. Ethics in public administration; 
5. Prevention of conflict of interest. 



	4 classes,

E. Çani
	Lecture,

Questions,

Discusion.


	Compulsory literature: 
Administrative Law 1, E Dobjani. 

Recommended Literature: 
Constitution of the Republic of Albania 
Code of Administrative Procedure 
Law no. 8950, date 10.10.2002 "On Civil Status" 
Law no. 8389, date 05.08.1998 "On the Albanian citizenship." 
Law no. 8942, date 19.9.2002 "On ratification of the European Convention on Citizenship." 
Law no. 9959, date 17.7.2008 "On foreigners" 
Law no. 8432, date 14.12.1998 "On Asylum" 
Decision No. 163, date 31.10.2001 of the Constitutional Court. 


ReferencE In Internet 

http://www.legjslacionishqiptar.gov.al 

http://www.gjykatakushtetuese.gov.al
http://www.gjykataelarte.gov.al
http://www.km.gov.al 
	Feed-back

Questionnaires

Mini test

	6
	XI,XII
	Lecture VI

Administrative offense

1. The concept of administrative offence, its historical development; 
2. Administrative The offence and its constituent elements; 
3. Classification of administrative offence. 


	4classes,
S. Sadushi
	Lecture,

Questions,

Discusion


	
Compulsory literature: 
- Administrative Law 1, E Dobjani 

Recommended Literature: 
Study on administrative violations 
The law "On administrative offence
ReferencE IN Internet 

http://www.legjslacionishqiptar.gov.al 

http://www.gjykatakushtetuese.gov.al
http://www.gjykataelarte.gov.al
http://www.km.gov.al 
	Feed-back

Questionnaires



	7
	XIII,

XIV
	Lecture VII

Control of the work of administration and its political responsibility 

1. Internal control of the administration; external control of the administration, the judicial control of administration; 
2. State audition, the Ombudsman: Organization and functioning, implementation of control activities of state administration; 
3. Political responsibility of the administration. 


.
	4 classes,

A.Faskaj,

E.Halimi
	Lecture,

Questions,

Discusion.


	
Compulsory literature: 
Lecture prepared by Alma Faskaj and Sokol Sadushi 

Recommended Literature: 
- Administrative Law 1, E Dobjani 
Law Nr. 8454, date 4.2.1996, "On Ombudsman" and Law no. 8270, date 23.12.1977, "On the High State Control"
Referenca IN Internet 

http://www.legjslacionishqiptar.gov.al 

http://www.gjykatakushtetuese.gov.al
http://www.gjykataelarte.gov.al
http://www.km.gov.al 
	Feed-back

Questionnaires



	8
	XV,XVI
	Leksion VIII

 Control of the work of administration and its political responsibility 
1. The concept of judicial review; 
2. The purpose of judicial review; 
3. Legal causes of judicial review; 
4. Understanding administrative disputes; 
5. Administrative dispute under Albanian legislation; 
6. Act - the subject of administrative disputes; 
7. Administrative Act - the object of judicial and constitutional jurisdiction. 



	6 classes,

S. Sadushi
	Lecture,

Questions,

Discusion.

	Compulsory literature: 
E. Lecture Halimi: S. Sadushi, "Administrative Law 2" 

Recommended Literature: 
Commentary of the Code of Administrative Procedure, “Toena” publications, Tirana 2004, completed reprint.
- Thimjo Kondi, judicial review of the legality of administrative acts, Judicial treatment, Tirana, 2002; 
- Bashkim Caka, judicial review of administrative action, Commentary of the Code of Administrative Procedure, IPLS, Tirana, 2003 
ReferencE IN Internet 

http://www.legjslacionishqiptar.gov.al 

http://www.gjykatakushtetuese.gov.al
http://www.gjykataelarte.gov.al
http://www.km.gov.al 
	Feed-back

Questionnaires



	9
	XVII,

XVIII
	Lecture IX

Judicial power of the administrative act. 
                                                                                      
1. Entry into force of an administrative act and the delayed effect; 
2. Retroactivity of the act; 
3. Understanding of the dismissal the legal power;
4  Factual dismissal and judicial dismissal; 
5. Revocation, Invalidation and cancellation of the act; 
6. Correction of material errors in the administrative act. 


	6 classes,

S. Sadushi
	Lecture,

Questions,

Discusion.

	Compulsory literature: 
S. Sadushi, "Administrative Law 2" 

Recommended Literature:
Commentary Code of Administrative Procedure, “Toena” publications, Tirana 2004, Completed reprint. 

ReferencE IN Internet 

http://www.legjslacionishqiptar.gov.al 

http://www.gjykatakushtetuese.gov.al
http://www.gjykataelarte.gov.al
http://www.km.gov.al 
	Feed-back

Questionnaires



	10
	XIX,

XX
	Lecture X

Validity and invalidity of the administrative act 
1. Understanding the validity of the administrative act; 
2. Powers, delegation, substitution, displacement, jurisdiction; 
3. The procedure followed to extract administrative legal act; 
4. Understanding the invalidity of the administrative act; 
5. Administrative acts absolutely and relatively invalid; 
6. Rejection of the invalidity of the act. 


	4 classes

S. Sadushi
	Lecture,

Questions,

Discusion.

	Compulsory literature: 
S. Sadushi, "Administrative Law 2" 

Recommended Literature: 
Commentary Code of Administrative Procedure, “Toena” publications, Tirana 2004, Completed. Reprint.
ReferencE IN Internet 

http://www.legjslacionishqiptar.gov.al 

http://www.gjykatakushtetuese.gov.al
http://www.gjykataelarte.gov.al
http://www.km.gov.al 
	Feed-back

Questionnaires

Mini test

	11
	XXI,XXII


	Lecture XI

 Administrative proceeding and the execution of the act. 

1. Parties in an administrative proceeding; 
2. Starting the administrative proceeding; 
3. Completion of the administrative proceeding; 
4. Understanding the implementation of the act; 
5. Ways of execution of the administrative act; 
6. The procedure for executing the act.

	4 classes,

A.Faskaj
	Lecture,

Questions,

Discusion.


	Compulsory literature: 
Alma Faskaj, Lecture prepared. 
S. Sadushi, "Administrative Law 2" 

Recommended Literature: 
- Commentary of the  Code of Administrative Procedure, “Toena” publications, Tirana 2004, Completed reprint; 
- Alma Faskaj (Vokopola), Decision-making stage in the administrative proceeding, magazine “Legal Tribune”, publication of the "legal culture", Edition 55 (4), 2005 
- Alma Faskaj, participation of parties in the administrative proceeding, the magazine "Law Tribune", a publication of the "Legal Culture", Edition 54 (3), 2005 

Obligatory literature:

Lectures, A. Faskaj; S. Sadushi,  Administrative law 2”.                 

ReferencE IN Internet 

http://www.legjslacionishqiptar.gov.al 

http://www.gjykatakushtetuese.gov.al
http://www.gjykataelarte.gov.al
http://www.km.gov.al 
	Feed-back

Questionnaires



	12
	XXIII,XXIV
	Lecture XII

Administrative Appeal 
                                                                                           

1. Forms and effects of administrative appeal; 
2. Review of administrative appeal; 
3. Administrative appeal deadline; 
4. Stages of review of administrative appeal; 
5. Non-appellation of administrative act;  
6. Administrative complain and the lawsuit. 

 
	4classes,

S. Sadushi
	Lecture,

Questions,

Discusion

	Compulsory literature: 
S. Sadushi, "Administrative Law 2" 

Recommended Literature: 
Commentary of  Code of Administrative Procedure, “Toena” publications, Tirana 2004, Completed reprint. 
ReferencE IN Internet 

http://www.legjslacionishqiptar.gov.al 

http://www.gjykatakushtetuese.gov.al
http://www.gjykataelarte.gov.al
http://www.km.gov.al 
	Feed-back

Questionnaires



	13


	XXV,

XXVI
	Lecture XIII

Judicial review of administrative acts 
                                                                                               
Everyone has the right to address to the court and ask for protection of constitutional and legal rights as a result of illegal acts and improper public administration. This is a fundamental constitutional principle analyzed in this lecture on all theoretical and practical aspects. 

The main issues are: 
  
1. The concept of judicial review; 
2. The purpose of judicial review; 
3. Legal causes of judicial review; 
4. Understanding administrative disputes; 
5. Administrative dispute under Albanian  legislation; 
6. Act - the subject of administrative disputes; 
7. Administrative Act - the object of judicial and constitutional jurisdiction. 



	4 classes,

E.Halimi
	Lecture,

Questions,

Discusion

	
Compulsory literature: 
E. Lecture Halimi: S. Sadushi, "Administrative Law 2" 

Recommended Literature: 
Commentary of the  Code of Administrative Procedure, “Toena” publications, Tirana 2004, completed reprint.
- Thimjo Kondi, judicial review of the legality of administrative acts, Judicial treatment, Tirana, 2002; 
- Bashkim Caka, judicial review of administrative action, Commentary of the Code of Administrative Procedure, IPLS, Tirana, 2003 

ReferencE IN Internet 

http://www.legjslacionishqiptar.gov.al 

http://www.gjykatakushtetuese.gov.al
http://www.gjykataelarte.gov.al
http://www.km.gov.al 
	Feed-back

Questionnaires



	14
	XXVII,XXVIII
	Lecture XIV 

Administrative contracts and real acts 
                                                                                            
1. The nature of administrative contracts; 
2. Administrative contracts under Albanian legislation; 
3. Amendment and repeal of administrative contracts; 
1. The general meaning of the act real; 
2. Real features of the act; 
3. The elimination of the illegality of the act real. 



	4 classes,

S. Sadushi
	Lecture,

Questions,

Discusions

	Compulsory literature: 
S. Sadushi, "Administrative Law 2" 

Recommended Literature: 
Commentary of the  Code of Administrative Procedure, Toena publications, Tirana 2004, completed reprint; 
ReferencE IN Internet 

http://www.legjslacionishqiptar.gov.al 

http://www.gjykatakushtetuese.gov.al
http://www.gjykataelarte.gov.al
http://www.km.gov.al 
	Feed-back

Questionnaires



	15
	XXIX,XXX
	Lecture XV 

Discretionary Act and Planning Act 
                                                                                          
Discretion is one of the most specific of the way how the administration exercises its powers independently from other powers, but dependent on the law. The meaning for discretionary acts, together with the nature of planning acts will be opened widely in this lecture. 

The main issues are: 

1. The concept of discretion; 
2. Judicial control of discretionary acts; 
3. Excess and abuse of discretion; 
4. Undefined legal concepts; 
5. General understanding of the  planning act; 
6. Approval of the Planning Act; 
7. Legal means against the plan of acting; 


	4 classes,

 Sokol Sadushi
	Lecture,

Questions,

Discusions

	Compulsory literature: 
S. Sadushi, "Administrative Law 2." 
Recommended Literature: 
Commentary of the Code of Administrative Procedure, Toena publications, Tirana 2004, completed reprint;

ReferencE IN Internet 

http://www.legjslacionishqiptar.gov.al 

http://www.gjykatakushtetuese.gov.al
http://www.gjykataelarte.gov.al
http://www.km.gov.al 
	Feed-back

Questionnaires



	16
	XXXI,XXXII
	Revision

Giving the evaluation to each student, before the exam.


	
	
	
	Feed-back




   II. AIMS AND OBJECTIONS

           All the topics of the typed lectures are prepared by the professor of the subject. They will be developed in a conversation way, followed by a definite practice, and mainly alternated with cases and   indicative lessons.

           Cases in which it is possible, judicial experimental sessions and will be practiced and definite files will be prepared, in which the way of preparation of the law-suit requirement will be included, according to the case, the verbal notes or undertakings, where the student will put himself in the role of the lawyer or prosecutor in civil- administrative process, or the preparation of the decisions, in which, he will play the role of the judge.

           Regardless of the title of themes in a formal aspect, it is beyond the concepts the students have studied in the Faculty of Justice. It should be understood that this program is not similar to it, but quite opposite. the, it  is more advanced,  in using  new theoretic concepts of the Administrative law, brought by the Constitution, and the Administrative procedural Code, and as well as in   qualifying  the students as far as the judicial and administrative practices are concerned.  The rotation of theoretical treatment of the problem with judicial and administrative practice, is the main direction of the subject, since the internal administrative inspection on the administrative body and the outer one, which is realized by the court, make up the main duty of the Administrative Law.

III STRUCTURE

Lecture nr. 1

CONCEPTS ON ADMINISTRATION (2 hours)

The concept and meaning of the administration activity. The difference between public administration and state one.

 Lecture nr. 2

 GENERAL PRINCIPLES OF STATE ADMINISTRATION (4 ore)

        The principle of legitimacy; the principle of public interest defense and private persons’ rights; the principle of equality and proportionality; the principle of justice and impartiality; the principle of cooperation of administration with private persons; the principle of decisions’ making;  the principle of efficiency and deburocratization; the principle of nonpayment of the services; the principle of the inner and judicial inspection; the principle of secret and confidentiality defense etc.

Lecture nr. 3

THE MEANING AND THE JURIDICAL CONDITION OF PUBLIC ADMINISTRATIVE BODIES. (2 hours)

     The meaning of administrative bodies; the elements characterizing the administrative bodies; the administrative bodies.

Lecture nr. 4

THE MEANING AND JURIDICAL CONDITION OF ALBANIAN CITIZENS, PEOPLE WITHOUT CITIZENSHIP, FOREIGNERS AND NONPROFITABLE  ORGANIZATIONS. (2 HOURS)

      Nationality; civil status. The rights and obligations of the Albanian citizens. Juridical  regime of foreigners and Non-profitable Organizations.

TEACHING PACTICE(2 HOURS)

      Discussion on practical issues and the attitudes kept by the Constitutional judicial jurisprudence.

Lecture 5 

THE ROLE F THE PRESIDENT OF THE REPUBLIC IN STATE ADMINISTRATION. (2 hours)

     The President as the highest body of the state power and his role in three powers, especially his position with regard to the executive power. His decree – object of judicial constitutional jurisdiction.

Lecture 6

THE RESPONSIBILITY OF PUBLIC ADMINIDTRATION. (2 HOURS)

Lecture 8

LOCAL GOVERNMENT  BODIES.

      Their organizing an function. The Council of the City halls and communes, as well as their heads; the appointment and the exercising of their activity. District Council - their organizing and function. Cases of discharge and their appointment and the procedures followed in such cases.

TEACHING PRACTISE(2 hours)  

Lecture nr 9 

OMBUDSMAN AND THE HIGH STATE AUDITION CONTROL(2 hours).

        The way of organizing and its function. The role they play in state administration. The competencies and the way organizing it, as an audition control specialized in the state administration   field.

Lecture 10.

PUBLIC AGENCY AND CIVIL SERVISE IN ALBANIA.(2 hours)

      Meaning and juridical condition of public agency. The concept of officialism, its criteria needed to win the status of civil service and the way of leaving it. 

TEACHING PRACTISE. (3 hours

     Discussion on practical issues and the attitude kept by the judicial and constitutional jurisprudence, in a mocking trial form.

Lecture 11.

THE ADMINISTRATIVE ACTION CONCEPTION. (2 hours)

      General conceptions; How to compose an administrative action; forms and composition  of administrative act; its aim; its reasoning; its features, as juridical act; as partial act, as a specification of the state administrative bodies and  sub - legal act.

Administrative acts issued by the President of the Republic, the Assembly, Court, High Council of Justice. The difference between the Administrative act and judicial decision.

Lecture nr. 12

The way of classifying  of the administrative act. (3hours)

    The classification of the functions, general differentiation.

Initiative for issuing the administrative act; the way of expressing the will; the effect brought by the act; the character of the act composition; nomination of administrative acts according the bodies. 

Lecture 13

THE ADMINISTRATIVE POWER (3 hours) 

     The meaning of juridical power of administrative acts and the act retro action.

TEACHING PRACTISE (3 hours) 

Discussion on practical issues and the attitude kept by the judicial and constitutional jurisprudence, in the form of a mock trial.

Lecture nr. 14

THE VALIDITY OF ADMINISTRATIVE ACT (3 hours) 

      The demands of the validity of the administrative act; COMPENTENCIES; delegacy, the substitution; the shift, the Jurisdiction, THE PROCEDURE, the preliminary procedure, the procedure during the act issuance.

Lecture nr.15

THE INVALIDITY OF ADMINISTRATIVE ACT (2 hours)

     General concept; administrative act; absolutely invalidity; administrative acts relatively invalid; the attack of the invalidity of act.

Lecture 16

THE LAWSUIT DISMISSAL OF THE ADMINISTRATIVE ACT.

      The concept of lawsuit dismissal of power action; factual dismissal; juridical dismissal; the abrogation by the highest body; revocation by the body itself; annulment by the court; mistake correction in administrative acts.

TEACHING PRACTISE (2 hours)

Lecture nr. 17

ADMINISTRATIVE COMPLAIN
      Complain is the mean for exercising the administrative audition; ways of realizing it; the administrative complain effects; the examination of administrative complain; the deadline of the administrative complain; the phase of the complain examination; non-appellation of administrative act; Reformatio in peius during the administrative examination; administrative complain and judicial lawsuit.

Lecture nr. 18

EXECUTION OF THE ADMINISTRATIVE ACT

    Pairs during the administrative procedure; the beginning of an administrative procedure’ actions performed during the administrative procedure; the end of the administrative procedure; final decision; restrain of the pretensions or the giving them up; the abandonment; the impossibility.

LESSON PRACTISE (2 hours)

      Discussion on practical issues and the attitude kept by the judicial jurisprudence of the constitution in a mocking trial form.

Lecture nr. 20

JUDISIAL REVISE OF THE ADMINISTRATIVE ACT

      The judicial revise concept; the aim of the judicial revise and judicial reasons; the disrespect of the form and procedure; of the insufficiency of competencies; the exceed of jurisdiction; essential faults.

 Lecture nr. 21

 ADMINISTRATIVE CONFLICT TRIAL

     The meaning of administrative conflict. Forms of the objective and subjective administrative conflicts; the conflict on legitimacy of act; conflict of full jurisdiction; the administrative conflict according Albanian legislation; the act  - as an object of administrative conflict; legitimacy (locus standi); the solution; of administrative complain; the deadlines.

Lecture nr. 22

CONSTITUTIONAL REVERSE OF THE ADMINISTRATIVE ACT 

Administrative act – the object of constitutional and judicial jurisdiction 

TEACHING PRACTISE (2 hours)

Discussion on practical issues and the attitude by the constitutional and judicial jurisprudence.

Lecture nr. 23

DISCREET ACT AND THE ADMINISTRATIVE CONTRACT. (2 hours)

      The concept about discreetness; bases of the judicial inspection; the exhaustion  of discreetness; the discreetness abuse; the principle of proportionality; irrelevant trials; objectiveness; treatment equality; legal indefinite concepts; administrative contracts according the Albanian Legislation;  administrative acts of private law; the nature of the administrative contracts; the invalidity contracts; the difference and the abrogation of administrative contracts; the demands of legibility; obligation of contracts.

Lecture nr. 24

REAL AND PLANNED ACT (2 hours)

General meaning of the real act. The characteristics of the real act. The elimination of the illegitimacy of the real act.

General meaning of the planner act. Legal means against planner act.

TEACHING PRACTISE (2 hours)

Discussion on practical issues and the attitude by the constitutional and judicial jurisprudence.

Lecture nr 25

ADMINISTRATIVE OFFENCE (2 hours)

      Administrative offence and its elements. The meaning of offence, its determination, and the difference from the criminal action.

The guilt- as a necessary element of the administrative responsibility.

State bodies having the right to legislate provisions which determine administrative offences.  The subjects of offences.

Lecture nr.26

CATEGORIES OF ADMINISTRATIVE PUNISHMENTS, THE CLASSIFICATON OF ADMINISTRATIVE OFFENCES IN REPUBLIC OF ALBANIA

       The beginning of the administrative lawsuit. The procedure for judging the administrative bodies of judging offences. He procedure of judging the compensation of damage, the execution of decision and the complain of the administrative punishment.

Administrative offences in the field of election, public order, and the defense of the country, in the economic field, agriculture telecommunication, environment, mining industry, employment, education culture, sport etc.

TEACHING PRACTISE (3 hours)

        Discussion on practical issues and the attitude by the constitutional and judicial jurisprudence.

Sokol SADUSHI

Lecturer of “Administrative Law”

FAMILY LAW
(For the School of Magistrates)

(The Academic year 2010-2011)
1.   Annual teaching volume of a semester:80 hours, with the students of the first year

2. Weekly teaching volume: 3 hours 60’each in 1 day during the first semester and 2 hours and 60’, during the second semester.

3. The academic year 20010-2011 divided into two terms:

· The first term:     16 weeks, from 04 October - 31  January

· The second term 16 weeks, from 01 of February – 31 May

1. Other annual obligations:

From 25tht of May – 25 of June, the students should accomplish all the annual obligations such as: tests, exams, independent works, theses etc.

2. The lesson exam – February 2010

3. Pedagogues responsible:

Adv.Vjollca Mecaj, Course responsible, a part time lecturer. She treats  the issues regarding the general principles of family law, the invalidity of marriage, the rights and obligations between spouses, the topic on cohabitation, domestic violence, maternity, paternity .
• Prof.Dr. Arta Mandro, a full time professor of the school. She handles the topics concerning matrimonial property regimes and issues related to the termination of marriage.
• Ll.M.Violanda THEODHORI, a part time lecturer. She treats the topics related to marriage, marriage connection and the rejection for the  connection, its invalidity, as well as topics related to family obligations.
• Av.Ll.M.Holta Kotherja, part time lecturer. She treats the topics related to parental responsibilities, adoption of the psychologist's role in adjudicating family matters, and custody of minors and persons without capacity to act.
• Ledina Mandia, a specialist, who  will handle the marriage solution.
• Alma Bejte, a specialist who treats the maternity and paternity, and parental responsibility.
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	Year
	Semester
	Number of classes for each lecture
	Debates

	I
	I+II
	60 teaching classes
	30classes
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       OBJECTIVES

Treatment of the subjects of Family Law in the School of Magistrates, aiming at          the fulfillment of the goals and main objectives:

· Preparing magistrates capable to give fair judicial decisions in the field of Family Law as well as the preparation of the requests for the needed acts, according to the law, for the trial. 

· Professional preparation to give fair argumentation in their decisions from the juridical and logical point of view, and giving support to the as well as the support of the facts regularly administrated during the judicial trial.

· Education to a fair legal and social understanding of marriage and family relations, not being influenced by the backward customs and traditions. Respect for the gender equality standards in the field of family relations. 
· Education of honesty during the exercise of their duty to keep and respect the independence of the judicial power.
· Professional preparation of the future magistrates, to a fair combination of the Albanian legislation with the international one and the procedural elements with the material ones as well, during the judicial trial of the civil conflicts in family law. 
· Professional preparation of the future magistrates to develop the judicial debate, finding the preparation of the presentation of the necessary proves, as well as their validity and the needed evidence
   II. WAYS OF ACHIEVING OBJECTIVES
1. Treatment of the new theoretical elements by the lector aiming at avoiding giving common lessons similar with lectures got during the university studies.

2. The treatment of topics will be conducted by intertwining actual problems the jurisprudence has evidenced, as well as the case law, including the ECHR and ECJ cases and social problems that manifest themselves regarding those institutions of law, including issues of breach of standards equality of gender discrimination in the field tend marital family. 


3.The new legal norms in the field of family law which eventually were approved recently or will be approved during the year, will be treated 


4. Unifying decisions of the Supreme Court, decisions of the Constitutional Court and the ECHR and the ECJ, which relate to family law, will also be treated. 
5. Conversations with students and their independent work will be used in order to coordinate with the lecturer and students’ thought.. 



FORMS OF WORK DURING THE TEACHING 


    • Interactive Lecture with the main focus on practical problems,
    • Seminars, during which, besides discussions and debates  on the issue of the program, the methods that will be used are as:
· Discussions about court decisions,
· Working in a team, the debate about different opinions, argument and presentation of evidence.
· Participation in the hearings.
· Preparation of essays and judicial decisions (teaching), on the causes offered by the lectures.




IV. EVALUATION OF THE SUBJECT OF FAMILY LAW

• Annual evaluation of the subject will be done through the examination, which is realized in June, at the end of each academic year. The exam is given in writing and is secreted. Opening the envelopes with the results and compare them to the envelopes with the names of the candidates is done in public, in front of all the candidates who participated in the examination. The examination theses is divided into two parts: Part One, which is theoretical, in the form of test questions, descriptive questions, discussions of concepts, interpretations of legal provisions, analysis of legal problems, which range from 15-20 points, according to the case, and  Part Two, which is the practice part and two or more causes from judicial practice. This part of the thesis has 45-50 points according to the case, so that the total of both parts of the examination of family law, not to exceed 70 points. In building the ticket exam, a lot of care should be taken to include all parts of family law in order to control the knowledge of candidates in any part of the course.
· 

• Continuous evaluation based on the results achieved in any discussion, task, topic or material prepared by the candidate. This evaluation is 30 points and is attached to the final evaluation of the candidate who graduates the School of Magistrates. Verbal interaction in debates, in accordance with the criteria in the evaluation sheet, the written tests, which are required (two written tests with issues to be solved). Periodic evaluation will consist of the following matters: cases to be solved, decisions, essay. Interpretive capacity will be tested and correct enforcement of the law, the spirit of analysis and synthesis, and finally, how much the candidates have assimilated the  professional technical jargon in order to properly implement it);
- Procedural Documents (candidates are required to write at least three decisions and three essays;

    - Organized exam at the end of the academic year.
Listen
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STRUCTURE 
I. GENERAL PRINCIPLES OF FAMILY LAW
                                                                                

2 classes, O. Kotherja

Methodology: Lectures, Discussions, Questions

Literature:

1. Family law. A. Mandro, V. Mecaj. T. Zaka, PH Kristalina. Tirana 2006. Aproved by the Department of the Civil law, Tirana University;

2. Family law, Sonila Omari;

3. Lectures

II. THE ROLE OF A PSYCHOLOGIST IN THE JUDICIAL TRIAL DURING THE    MARRIAGE SOLUTION









2 classes, H. Kotherja

Methodology: Lectures, Discussions, Questions

Literature:
Legal Psychology

Implementation Handbook for the Convention on Rights of the Child, “The best interest of child”.

Studying on the evaluation of the necessities for training the judges, A. Fullani, R. 

Abdiu.

 III. FAMILY VIOLATION AND LEGAL INSTRUMENTS FOR ITS 
PREVENTION
Methodology: lectures, discussions, questions
Law no. 9062, date 08.05.2003, “Family Code”;

Law no. 9669, date 18.12.2006, “On measures against violence in family relations”;

Decision no.9669, date 14.05.2009, of the Tirana Judicial Court, regarding the implementation of the Law no. 9669, date 18.12.2006, “On measures against violence in family”.

Decision of the Albanian High Court (unifying decision), No.22/2002;

IV. MARRIAGE AND THE FUNDAMENTALCONDITIONS OF ENTERING INTO IT.
Methodology: lectures, discussions, questions
Literature:

Judicial cases ;

ECHR on the Legal Status of the infants born out of law;

Family code;

V. FORMS OF MARRIAGE RELATION
Judicial decisions

European Convention of Human Rights on the legal Status of infants born out of marriage

VI. CHALLENGE ON MARRIAGE RELATION
VII. THE INVALIDITY OF THE MARRIAGE, CAUSES AND EFFECTS

VIII. THE RIGHTS AND OBLIGATIONS OF SPOUSE. GENDER QUALITY IN RIGHTS AND OBLIGATIONS, INTERNATIONAL STANDARDS AND PRACTICES OF ECJ AND ECHR.
Methodology: lectures, discussions, questions

Literature:

Annex 1. Indications prepared by UNIFEM  


3. University text book by Michele Italian Sestet, "Diritto di 

Famiglia",2003 Italian university 

4.Text book by  author Marcella Fortino "Diritto di Famiglia", 2004. 

1. European Court of Human Rights, November 28, 1984 issue "Rasmussen against Denmark", Application no. 8777/79, 


 - Articles 8, 12 and 14 of the European Court of Human Rights 
- Equality between spouses, Article 5 of Protocol Nr. 7 of the European Court of Human Rights 


             

IX. GENERAL PROVISION ON MARITAL PROPERTY REGIME

X. MARITAL PROPERTY REGIME IN LEGAL COMMUNITY
XI. MARITAL PROPERTY BY CONTRACT 
XII.MARITAL DEVIDED PROPERTY REGIME

                                                                                     10 classes, A. Mandro

1. To understand the importance of property regime in family relations. Problems arising as a result of the rules governing the property aspects. Properties in one regime and another. The management, representation, the termination of regime. Liquidation of the regime. Compensation and restitution etc. 


2. Exercise: (1) compare the legal community and the simple company mode 
(2) compensation of the civil institute of civil law and the family law, differences and similarities.

Methodology: Lectures

Hypothetic cases and concrete cases from Albanian and judicial practices from Albania and other countries.

Questions

Essay

Discussions
Literature:
Unifying decision no. 3/03.02.2006 ;

Decision of the Civil Collage of High Court 291/22.02.2005;

Decision of the Civil Collage of High Court 223/ 10.02.2005;

Decision of the Civil Collage of High Court201/03.02.2005;

Decision of the Civil Collage of High Court213/08.02.2005;

Decision 2239/08.10.2007, Korca;

XIII. COHABITANCE AND THE RIGHTS AND OBLIGATIONS BETWEEN THE PARTNERS.

                                                                                                6 classes, V. Mecaj

XIV. TERMINATION OF MARRIAGE BECAUSE OF DEATH AND FACTS WITH THE SAME CONSEQUENCES

                                                                                   13 classes, A. Mandro, L. Mandia

Dissolution of marriage is one of the issues facing more often a judge but also a prosecutor considering the role of prosecutor in family law.
XV. (2)DISOLUTION OF MARRIAGE BY MUTUAL CONSENT OF THE PARTNERS

XVI. DISOLUTION OF MARRIAGE FOR THE INTERRAPTION OF THE COMMON MARRIAGE
XVII. DISOLUTION OF MARRIAGE  AT THE REQUEST OF ONE SPOUSE

Through hypothetical cases and case law will be analyze the process, powers and jurisdiction, the evaluation of evidence, the measures taken by the court, the role of judges in general, equality of parties in the process, the nature of final decisions, etc..
Listen
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1. noun 

1. regjim

2. qeveri

XVIII. CONSEQUENSES AS THE RESULT OF THE DISSOLUTION OF MARRIAGE

· Types of decisions governing the consequences
- The consequences of the legal process on children and spouses
- Financial consequences (compensatory contribution, alimony, etc)
- Psychological and emotional consequences
- Effects on parental responsibility
- Access to the apartment
- Consequence inter parental relations

Methodollogy: Lectures

Hypothetic cases and concrete cases from Albanian and judicial;  

                             practices from Albania and other countries;

Questions;.

Essay;

Discussions;

Literature:

Family Law A.Mandro; 
Judicial Decisions;
Hague Conventions, the Convention on the Rights of the Children, etc;.

(1) Unifying decision of High Court, no.12/14.09.2007;

 Decision 1702/9.7.2007, Korca (unworthiness);

(2) Decision 974/16.02.2007 of Tirana First Instance Court; 

Decision 1882/24.12.2004, Fieri;
Decision 984/8.7.2004, Fieri;

(3-4) Decision no. 552 date 12.07.2004, Berati First Instance Court;
Decision 800/06.07.2007 (Berati);
Decision 666/13.03.2008 (Vlora);
Decision 2731/13.11.2007 Korca;
Decision 2857/26.11.2007 Korca;

Decision 189/10.3.2005 Gjirokastra;
(5) Decision  1049/02.07.2007 (Fieri);

 Decision 164/22.12.2005 Mirdita;
Dcision.04/12/01.2005;
Decision1777/27.11.2007 (Fieri);
Decision 244/13.02.2007 (Fieri);
Decision 298/22.02.2007 (Fieri);
Decision 767/02.05.2008 (Fieri)
Decision.282./17.05.2004(Dibra);

 Mauomousseau and Washington against France 393388/05
 Bajrami against Albania;
 Zaunegger against  Germany 22028/04
 Hague Conventions on applicable law and the implementation of the obligation for maintenance [compensation] 2 October, 1973
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1. regjim

2. qeveri
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1. regjim

2. qeveri

XIX. MATERNITY AND PATERNITY

                                                                                  8 classes, V. Mecaj, A. Bejte

Methodology: Discussion, Questions, Law cases;

Literature:

Family Code

European Convention of Human Rights

XX. ALIMONY

                                                                                           5 classes, V. Mecaj

Literature:

Albanian Kingdom of Civil Code;
Family Code;
Civil Code;

XXI. PARENTIAL RESPONSIBILITY

                                                                                         2 classes, A. Bejte

Methodology: Discussion, Questions, Law cases;
Literature: 

Civil Code;

Code of Civil Procedure;

Family Code;

XXII.  ADOPTION OF INFANTS

XXIII. CUSTODY OF INFANTS      
Methodology: Discussion, Questions, Law cases;
Literature:

XXIV.   CUSTODY OF INFANTS INCAPABLE TO ACT      
                                                                                             5 classes, H. Kotherja
  Read phonetically
 

The main literature that will be used for the preparation of lectures. 


1. Family Law. A. Mandro, V. Mecaj, A. Fullani, T. Zaka. Kristalina Publishing House.Tirana 2006. Approved by the Department of Civil Law, Tirana university;


2. Family Law. Sonila Omari. 

3. Text book, by the Italian author,  Michele  Sesta,  "Diritto di Famiglia",  2003 edition;


University text book of  the Italian author,  Marcella Fortino, "Diritto di Famiglia",  published in 2004;


University textbook of the Italian author Marcella Fortino "Diritto di Famiglia", published in 2004;

5. Guide prepared by UNIFEM on gender equality standards and jurisprudence of the ECHR and the ECJ, including the area of ​​family relationships. 
  
6. The magazine "Legal Life, "The law as the development opportunity for women." etc. 



MATRICE OF “FAMILY LAW”.
	No
	WeekJava
	Topic description
	TimeKoha

(1 classore 60 min)
	Methodology 
	Literature

Laws, juicial practices
	Evaluation

	1
	I
	I. GENERAL PRINCIPLES

 OF FAMILY LAW

	2 classes Vjollca MEÇAJ               


	Lectures, Discussions, Questions

 
	1.Family law. A. Mandro, V. Mecaj. T. Zaka, PH Kristalina. Tirana 2006. Aproved by the Department of the Civil law, Tirana University;

2. Family law, Sonila Omari;


	Feed-back

Questionnaires



	2
	II
	II. THE ROLE OF A

 PSYCHOLOGIST IN THE JUDICIAL TRIAL

 DURING THE

 MARRIAGE SOLUTION


	2 classes, 

Holta KOTHERJA                            
	 Lectures, Discussions, Questions
	Legal Psychology

Implementation Handbook for the Convention on Rights of the Child, “The best interest of child”.

Studying on the evaluation of the necessities for training the judges, A. Fullani, R. Abdiu.


	Feed-back



	3
	III
	III. FAMILY VIOLATION

         AND LEGAL

 INSTRUMENTS FOR ITS PREVENTION.   

 
	8classes   Vjollca MEÇAJ             
	 Lectures, Discussions, Questions


	Law no. 9062, date 08.05.2003, “Family Code”;

Law no. 9669, date 18.12.2006, “On measures against violence in family relations”;

Decision no.9669, date 14.05.2009, of the Tirana Judicial Court, regarding the implementation of the Law no. 9669, date 18.12.2006, “On measures against violence in family”.

Decision of the Albanian High Court (unifying decision), No.22/2002;


	Feed-back



	4
	IV
	III. MARRIAGE AND THE

 FUNDAMENTALCONDITIONS OF ENTERING

 INTO IT.


	2 classes    Violanda THEODHORI             
	Lectures, Discussions, Questions 
	Judicial cases ;

ECHR on the Legal Status of the infants born out of marriage

Family code;


	Feed-back

	5
	V
	V. FORMS OF FAMILY CONNECTION


	3 classes Violanda THEODHORI              
	Lectures. Questions

discussions
	
	Feed-back

	6
	VI
	CHALLENGE ON

 MARRIAGE CONNECTION

	3 classes Violanda THEODHORI              


	Lectures. Questions

discussions

	Judicial cases ;

ECHR on the Legal Status of the infants born out of marriage


	Feed-back

	7
	VII
	THE INVALIDITY OF THE MARRIAGE,

 CAUSES AND EFFECTS




	5 ore Violanda THEODHORI              
	Lectures. Questions

discussions

	
	Feed-back

	
	
	
	
	
	
	

	8
	VIII
	VIII. THE RIGHTS AND OBLIGATIONS OF

 SPOUSE. GENDER

 QUALITY IN RIGHTS

 AND OBLIGATIONS,

 INTERNATIONAL STANDARDS AND

 PRACTICES OF ECJ

 AND ECHR.


	5 classes Violanda THEODHORI              
	Questions

discussions
Diskutime 

Albania and foreign practical judicial practices


	Annex

1.Indications  prepared by UNIFEM  
3. University text book by  Michele Italian Sestet, "Diritto di Famiglia",2003.Italian university 

4.Text book by  author Marcella Fortino "Diritto di Famiglia", 2004. 

1. European Court of Human Rights, November 28, 1984 issue "Rasmussen against Denmark", Application no. 8777/79, 
 - Articles 8, 12 and 14 of the European Court of Human Rights 
- Equality between spouses, Article 5 of Protocol Nr. 7 of the European Court of Human Rights 
             


	Feed-back

	10
	X
	 GENERAL PROVISION ON MARITAL

 PROPERTY REGIME

X. MARITAL PROPERTY REGIME IN LEGAL

 COMMUNITY
XI. MARITAL PROPERTY BY CONTRACT 

XII.MARITAL DEVIDED

 PROPERTY REGIME

2.To understand the importance of property regime in family relations. Problems arising as a result of the rules governing the property aspects. Properties in one regime and another. The management, representation, the termination of regime. Liquidation of the regime. Compensation and restitution etc. 

2. Exercise: (1) compare the legal community and the simple company

 mode compensation of the civil institute of civil law and the family law,

differences and similarities.


	Arta MANDRO

10 classes
	Leksion 

Raste hipotetike dhe raste konkrete nga  praktika gjyqësore shqiptare dhe botërore

Pyetje

Ese

Diskutime.


	Literature:

Unifying decision no. 3/ 03.02.2006 ;

Decision of the Civil Collage of High Court 291/22.02.2005;

Decision of the Civil Collage of High Court 223/ 10.02.2005;

Decision of the Civil Collage of High Court201/03.02.2005;

Decision of the Civil Collage of High Court213/08.02.2005;

Decision 2239/08.10.2007, Korca;


	Feed-back

	12
	XII
	XII. COHABITANCE AND

 THE RIGHTS AND

 OBLIGATIONS BETWEEN THE PARTNERS.


	Vjollca MEÇAJ              

6 classes


	
	Family Code;
	Feed-back

	13
	XIII
	XIII. TERMINATION OF MARRIAGE BECAUSE OF DEATH AND FACTS WITH THE SAME CONSEQUENCES

XV. (2)DISOLUTION OF MARRIAGE BY MUTUAL CONSENT OF THE PARTNERS

XIV. DISOLUTION OF MARRIAGE FOR THE INTERRAPTION OF THE COMMON MARRIAGE
XVI.DISOLUTION OF MARRIAGE  AT THE REQUEST OF ONE SPOUSE

XVII.CONSEQUENSES AS THE RESULT OF THE DISSOLUTION OF MARRIAGE

-Types of decisions governing the consequences
- The consequences of the legal process on children and spouses
- Financial consequences (compensatory contribution, alimony, etc.)
- Psychological and emotional consequences
- Effects on parental responsibility
- Access to the apartment
- Consequence inter parental relations


	13 classes ,
Arta MANDRO

Ledina MANDIA

(1) 2 classes

(2)  2 classes

(3) 2 classes

(4) 2 classes

(5) 5 classes


	Lectures

Hypothetic cases and concrete cases from Albanian and judicial     practices from Albania and other countries.Questions Essay Discussions

Leksion 

Raste hipotetike dhe raste konkrete nga  praktika gjyqësore shqiptare dhe botërore

Essay

Questions

Discussion
	
Family Law A.Mandro; 
Judicial Decisions;
Hague Conventions, the Convention on the Rights of the Children, etc;.

(1) Unifying decision of  High Court,  no.12/14.09.2007;

 Decision 1702/9.7.2007, Korca (unworthiness);

(2) Decision 974/16.02.2007 of Tirana First Instance Court; 

Decision 1882/24.12.2004, Fieri;
Decision 984/8.7.2004, Fieri;

(3-4) Decision no. 552 date 12.07.2004, Berati First Instance Court;
Decision 800/06.07.2007 (Berati);
Decision 666/13.03.2008 (Vlora);
Decision 2731/13.11.2007 Korca;
Decision 2857/26.11.2007 Korca;

Decision 189/10.3.2005 Gjirokastra;
(5) Decision  1049/02.07.2007 (Fieri);


 Decision 164/22.12.2005 Mirdita;
Dcision.04/12/01.2005;
Decision1777/27.11.2007 (Fieri);
Decision 244/13.02.2007 (Fieri);
Decision 298/22.02.2007 (Fieri);
Decision 767/02.05.2008 (Fieri)
Decision.282./17.05.2004(Dibra);

 Mauomousseau and Wuashington against France 393388/05
Bajrami against Albania;
Zaunegger against  Germany 22028/04
Hague Conventions on applicable law and the implementation of the obligation for maintenance [compensation] 2 October, 1973
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	XIV
	 MATERNITY ANDPATERNITY
	8 classes,
                                                                                              Vjollca MEÇAJ

Alma BEJTE
	Lectures. Questions

discussions

	Family Code

European Convention of Human Rights


	Feed-back

	15
	XV.

XVII
	ALIMONY
	
	
	Albanian Kingdom of Civil Code ;

Family Code;

Civil Code;


	

	16
	XVIII
	PARENTIAL RESPONSIBILITY


	5 classes,
Vjollca MEÇAJ                                    
	Lectures. Questions

discussions

	Civil Code;

Code of Civil Procedure;

Family Code;


	Feed-back

	
	
	
	
	
	
	Feed-back

	22
	XIX
	ADOPTION OF INFANTS

CUSTODY OF INFANTS      


	3 classes, Holta  KOTHERJA
	Lectures. Questions

discussions

	Law 7650, dt.17.12.1992 "for adoption of minors by foreign nationals and to some changes in the family code 
The Family Law RPSSH, K. Beget, year 1984 
Komentar of family law "Dott.A.Giuffre, Milan 2004 Commentary family law 
Tutelage of contesi familiare minor dei la Rosa Elena

	Feed-back

	24
	XX
	  CUSTODY OF INFANTS INCAPABLE TO ACT      


	5  classes, 

Holta KOTHERJA
	Lectures. Questions

discussions

	
	Feed-back


PROGRAM OF SUBJECT

“LABOR LAW AND SOCIAL INSURANCE LAW”

1. Annual teaching load: 48 teaching hours

2. Weekly teaching load: 2 teaching hours with 60’;

3. Academic year divided into two semesters:

· First semester 16 weeks 4 October – 31 January

· Second semester 16 weeks 1st  February – 31 May

4. Examination in June.

5. Other obligations

During the period of 25th of May to 25 June 2010, annual obligations, exams, papers, independent of other course topics will be charged.

       
XIV. Examination of the subject in June.

Pedagogues:

1.Bashkim CAKA
2. Mirela SELITA













	Year
	Semester
	Classes
	Debates

	I
	I+II
	24
	24


GOALS AND OBJECTIVES 

The aim is that at the end of the matter the Labor Law and Social Security Law, the candidates for magistrate at the School to demonstrate a high level of this specific field of study, this particular area of ​​professional practice; to possess basic knowledge and in-depth, advanced on the subject of Labor Law, this part of the specialized part of theory and applied issues It is expected to have gained more proficiency in analysis, comparative assessments of national legislation with the European one. It is intended also:
- high degree of training in terms of interaction of the procedural elements with the material one, in handling and treating the conflict resolution during the work.
-  the ability to solve problems, take them in consideration and think independently,
 professionalism during the process of drafting decisions, decisions based on logical and legal arguments, based on administrated evidences legal and evidentiary administered during the trial;
 - quality in delivering the verdict
 - observance of standards and the principles of gender equality  in all aspects of labor relations and employment
- independence in resolving conflicts at work.
One of the challenges is the promotion of scientific work during the year.
 
In a more detailed plan, we conclude to be acquired basic and deep knowledge of:

1. The object of the Labor Law and  its resources. Through a general historical overview of the labor Law, to perceive the reasons for the first norms in the field of social relations as well as their evaluation until now days. To possess knowledge of international relations of the Labor law. To understand the role of employment policies & professional training in the practical realization of the Law of every individual for work, sanctioned in the Constitution.
2. Individual working relationship (social and legal), which is the status of employer and employee.
3. Individual contract of employment, types of individual contracts of employment.
4. Institute of Material responsibility and the institute of disciplinary law, procedure of compensation and procedure of issuing the punitive measures.
5. The rights of employees, the role of state institutions that monitor the compliance with the terms of the safety of life and health at work.
6. The rights of employees for the work time, vacation, salary (remuneration etc).
7. Procedures for hiring and termination of employment, dismissal, settlement of employment contract, the law and procedure of appeal concerning the beginning, changes and termination of individual employment relationship.
8. The main aspects of violation of the principle of gender equality in the complexity of labor relations and employment as well as international standards in this area, including the jurisprudence of the ECHR (Strasbourg) and the European Court of Justice (Luxembourg)
9. The right of the trade union, the right to strike, employers' organizations and employers,
10. Collective labor contracts, the procedure for concluding collective labor contract and collective conflict resolution.
11. The right to social security, specific knowledge to the right of administrative appeal.


TEACHING METHODOLOGY

Lessons in Power-point
-Commentary of the Labor Code, review of lessons in Word
-Guide prepared by UNIFEM, on conventional standards, legal and international jurisprudence of gender equality. (Part of employment relationships and social insurance).
-Causes, case studies for the resolution of labor contract.
-Causes on collective conflict resolution.
-Analysis of the decisions of the European Court of Justice, the ECHR and CEDAW 

-Committee regarding gender discrimination in labor and employment relationship.
-Confrontation for each cause by the Labor Code. The purpose is of being familiar and benefit from the practical skills. 
-In the general part of the Labor law, a detailed work with the Constitution, the chapters, for the rights and fundamental freedoms, constitutional guarantees, etc. Labor code, the right, the 
sources, principles, characteristics. The debate between the parties. The division divided into groups, the determination of questions in group, the similarities and differences, feature and things in common. Determination of a reporter and opponent in each group, the time of preparation, accuracy, clarity in expressing thoughts, logical arguments and use of legal support, legal language used, the comparison of each issue of the constitution and code. Argumentative and debating skills. Arguments for and against supported by the respective provision.

In a summary manner, this way should be followed: less treated less before in the Faculty of law. 
 - current legal analysis of changes beyond the provisions of the Labor Code, for example. The law "On gender equality in society", with the impact of labor relations, employment, etc.
-  review of judicial decisions on concrete and actual conflicts at work
-  analysis of Constitutional Court decisions in years, with the object of labor disputes, debates,
-  analysis of High Court decisions in years, with the object of labor disputes, debates,
-  legal discussions, legal interpretations, the way of solving various issues, the legal basis and the identification of legal gaps,
-  analysis or writing articles in local and foreign periodicals on legal and professional practice.




IV. EVALUATION OF SUBJECT

Assessment of administrative law case is done in two ways:

3. Annual evaluation is through an  exam which is  implemented in  June July, at the end of each academic year. The exam is done in a written form and it is secreted.
4. The total points available for the evaluation of candidates for each subject at the end of the year will be 100, out of which:
1. 30 points will be for the continuous assessment,
2. 70 points will be left for the exam.
During the process of continuous assessment will be analyzed the tasks of the course, essays, projects information in order to be prepared in written form, the activism, oratory or the logic of reasoning in an interactive discussion etc. For the final assessment exam the exam ticket is divided into two parts: Part one, is Labor law, which is divided into two components, theoretical, which has 20 points and consists of descriptive questions, discussion of concepts, interpretations of provisions, analysis of the legal problems. The second component, the practice, has 30 points and consists of a cause of a judicial practice. The second part is the social security law. It is composed of theoretical questions and a cause, which is evaluated with 20 points.




STRUCTURE OF SUBJECT


Topic 1: The object of the Labor law. Sources of labor law

2. The object of the Labor Law
     Differences between dependent work to other forms of labor.
     Social work, work in the family, the work of consultants, self-employment.
1. Sources of labor law
    Types of resources
    Inner and outer sources, classic and professional.
                                                                                                                 1 class, Mirela Selita


Topic 2: The scope of the Labor Code.

Implementation of the Labor Code in space, in time, the content, according to persons.

                                                                                                                   1 class, M. Selita

Topic 3: International Standards of Labor Law

1. Principles of labor law
     Prohibition of forced labor
     Prohibition of discrimination
     International standards, the Albanian legislation and jurisprudence of the ECJ & ECHR on aspects of gender equality in employment matters.
2. Fundamental freedoms of the right to work
    Freedom of trade union          

                                                                                                                     1 class, M. Selita

Topic 4: Employment and training

1.Employment
   Employment Policies
2. Initial training
    Initial and continuous formation

                                                                                                                 1 class, M. Selita


Topic 5: Individual Employment Contract.

Definition of contract, specifications and features, types of contracts, form of contract.
The difference from other contracts (sale, lease exchange)

                                                                                                                       1 class, M. Selita

Topic 6: Status Employer – Employee.

1. The status of employer
     The rights and obligations of employers
2. Status of employees
     The rights and obligations of employees

                                                                          2 classes lecture+1 class seminar, M. Selita


Topic 7: Other Institutions of labor law

1. Working conditions
     Special protection for minors and pregnant women
2. Salary
   Payroll system, types, legal protection
3. Working Time
    Normal time, overtime
4. Rest Time
    Daily rest, weekly, annual, special holidays.

                                                                                                                 2 classes, M. Selita

Topic 8: Institution of material responsibility. Compensation of damage.

                                                                                                                    1 class, M. Selita


Topic 9: Institute of disciplinary liability, disciplinary measures, procedures and administration of their deadlines.
                                                                                                                     1 class, M. Selita



Topic10. Duration of contract

Distinction between undetermined and determined duration..
Duration of probation, terms of notification, when the dissolution is considered with immediate  effects.
The procedure of solving the employment contract. (Minimum terms, form, notification, compensation in cases of non-compliance procedure.)
                                                                                                                   1 class, M. Selita

Topic 11: Immediate dissolution of contract

Justifying dissolution, possible compensation
Justifying motive, (reasonable causes)

Unjustified dissolution.
Possible compensations in cases of contract dissolutions with immediate effects, without justified reasons..

                                                                                                                      1 class, M. Selita


Topic 12: Abusive dissolution of contract of labor.

Employee claims arising from employment contracts, has executed a legal duty.
Contract is resolved for integral reasons to the personality of the employee (race, color, sex, age, marital status, family obligations, pregnancy, religious faith, political beliefs, nationality, social status, union membership)

                                                                           2 classes lecture, 2 classes seminar M. Selita


Topic 13: Dissolution of contract in an inappropriate time.

Needed conditions, the suspension of deadlines notifications

During the military service

Benefits from temporary disability at work,
During the vocations.
Invalidity of the dissolution of contract
Arrangement of consequences in cases of the dissolution  of contract.


                                                                                                                 1 class, M. Selita

Topic 14: Fixed term contract.

Conclusions of no preliminary dissolution, conclusions of preliminary dissolutions

Long-term contracts.

Duration of probation, terms of notification, tacit extension

                                                                                              1 class lecture + 1 class seminar)

Topic 15: Making the  employees available. Transfer of the enterprise.

The difference between them.
Procedures.
The invalidity of the contract dissolution

                                                                                (1 class lecture +1 class seminar)

Topic 16: Collective Agreement

Content, scope, related entities, forms.
Negotiations for collective contract.
Negotiations, mediation, arbitration.


Topic 17: Professional Organizations.

The statute, gaining legal personality.
Trade union freedoms.
Principles, the prohibition of intervention.

(1 class lecture + 1 class seminar)

Topic 18: Collective disputes 

Extra Solution
(Mediation, Conciliation, Arbitration)
The role of judges in resolving administrative disputes.

(1 class lecture + 1 class seminar)


Topic 19: The right to strike.

General principles, entities that have the right to organize strike, protection of the right to work and the right to strike, the legality of the strike.
The strike in the vital importance of services, minimum services, special situations.
Effects of lawful strike
Effects of the illegal strike

(1 class lecture + 1 class seminar)

Topic 20: The right to be insured

1. Access to the insurance law
    The object, resources, historical overview
2. Compulsory social insurance.
    Benefits from social security as a right.
   Contributions to social insurance as a liability.
3. Appeal procedure
   Administrative and judicial appeal 


                                                               (4 classes lecture + 4 classes seminar) Mirela Selita
Listen

Read phonetically
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                                                           I. Legislation 
Constitution (Second part,  the rights and fundamental freedoms, Chapter II, freedoms and personal rights, Chapter IV, freedoms and economic, social and cultural rights) 
-Labor Code (Law no.7961, date 12.7.1995, amended by Law no.8083, date 13.03.1996, Law no.9125 law, date 27.o7.2003, Law No. 10 053, date 29.12.2008) 
Old-labor codes (no.2250 law, date 03.04.1956, the law no.4170, date 12.9.1966, the law no.6200, date 28.6.1980, the law no.7526, date 3.12.1991 "On the relationship work 
-Commentary of the Labor Code, Mirela Selita, Gramoz Xhangolli, publication of the ILO, Tirana 2007 
-Declaration of ILO International Labor Standards, ILO,republished. 
-Conventions and Recommendations of the International Labor Organization. 
* Freedom of association (Freedom of Association) conventions, no.87/1948; no.98/1949; no.135/1971, no.141/1975; no.151/1978. 
* Prohibition of Forced Labor (Prohibition of forced Labor) no.29/1930 Conventions; no.105/1957. 
* Equality of opportunity and treatment, no.100/1951 Conventions; no.111/1958; no.156/1981. 
* Employment and Human Resources, no.122/1964 Conventions; no.88/1948, no.141/1975; no.159/1983; no.158/1982. 
* Social Policy, Labor Administration) no.117/1962 Conventions; no.127/166, no.150/1978; no.81/1947; no.129/1969; no.144/1976. 
* Industrial Relations no.154/1981 Convention. 
* Wages no.131/1970 Conventions; no.95/1949; no.94/1949 
* Hours of work Convention no.171/1990 
* Weekly Rest and Paid Leave Conventions no.14/1921; no.106/1957; no.132/1970; no.140/1974. 
Occupational safety and health Conventions no.155/1981; no.161/1985; no.13/1921; no.115/1960; no.136/1971; no.139/1974; no. 161/1986; no.170/1990; no.119/1963; no.127/1967; no.148/1977; no.120/1964; no.167/1988; no.27/1929; no.152 / 1979. 
* Social Security Convention no.102/1952; no.118/1962; no.157/1982. 
* Employment of Women Convention no.3/1919; no.103/1952; no.89/1948; no.45/1935. 
* Employment of Children and Young Persons, Convention no.138/1973; no.79/1946; no.90/1948; no.77/1946; no.78/1946; no.124 / 1965. 
* Migrant workers , Convention no.97/1949; no.143/1975. 
-European Social Charter (reviwed) edition of the Council of Europe, www.coe.int 
Law 8960, date 24.10.2002 "On the ratification of the European Social Charter,  amended, www.qpz.gov.al 
-The European Code of Social Insurance, short guide, published by the Council of Europe, http://book.coe.int 
Law "On Gender Equality in Albania", 9970, 28.7.2008 


"Normative acts for employment" 


Law 7995, date 20.9.1995 "On employment impulsion", amended by Law no.8444, date 21.1.1999, no.8862, date 7.3.2002 
Decision no.42, date 01.17.1998 "On the Approval of the Statute of the NES",  amended by 
decision no.263, date 25.05.2000 
Decision no.405, date 24.06.1998 "On the alleviation of unemployment through  implementation of public works program" 
69/11.2.1999 DCM "On employment impulsion program for unemployed of job seekers" amended 132 / 04.13.2002 
Decision 632 / 18.09.2003 "On impulsion of the unemployment program  of unemployed women" 
MOLSA Instruction "On the implementation of DCM on employment promotion program through professional training" 
Instruction 2004 MOLSA "On additions and amendments to the Guidelines 2000" On the implementation of Decision 1999 "On employment promotion program through institutional training support" 
2004 MOLSA Instruction "On the implementation of Decision 1999" On employment promotion program for unemployed job seekers " 
2004 MOLSA Instruction "On the implementation of CMD 2003" Program of encouraging employment of unemployed women. " 

                                 "Normative acts for the professional training" 


Law 8872, date 29.3.2002 for vocational education and training in Albania " 
DCM 1993 "On the organization of vocational training system in RA" 
DCM 1999 "On employment promotion program through institutional training support" 
DCM 1999 "On employment promotion program, through training at work" 
DCM 2000 "For the creation and operation of the training institute of public administration and training of civil servants" 
Decision 616, date 04.12.2002 "On the determination of other categories of special groups that benefit from the law 8872, date 29.3.2002 for vocational education and training in Albania" 
Decision no.67, date 10.01.2003 "On the approval of the strategy of employment and vocational training" 
MOLSA Instruction & MASH 2003 "On organization, functions and the composition of the Commission of Accreditation of vocational education and training" 
Instruction MOLSA 2003 "On licensing procedures of entities that carry out vocational training activities." 

"Normative acts on mediation for employment, labor market information, private employment agencies etc." 

Law 7995, date 20.9.1995 "On the employment promotion", amended by Law no.8444, date 21.1.1999, no.8862, date 7.3.2002 
Law .8350, date 20.5.1998 "On accession of the Republic of Albania to the International Labor Convention no.181" private employment agencies " 
Nr.9034 Law, dated 20.3.2003 "On the migration of Albanian nationals for temporary employment" 
Nr.9320 Law, date 25.11.2004 "On the ratification of ILO Convention No. 97 of" migration for employment ", reviewed;
DCM 1991 "On the  allowance of employment abroad and the creation of employment and immigration committee" CMD 1991 "On the  duties of the committee" 
DCM 1993 "On the registration of unemployed persons in labor offices" 
Decision no.606, date 30.10.1995 "On granting with a permition for  the Albanian citizens who leave Albania for employment reasons and training through employment" 
Decision no.607, date 30.10.1995 "For the device with the" permission "of Albanian citizens who leave the territory of the Republic for reasons of work or training through work." 
Decision no.42, date 01.17.1998 "On Approval of the Statute of the NES", as amended by Decision no.263, date 25.05.2000 
Decision no. 94, date 02.04.1998 "On information insurance in the labor market" 
DCM 1999 "On the identification of unemployed job seekers" 
Decision no.708, date 16.10.2003 "On the licensing and operation of private employment agencies" 
Decision no.553, date 08.03.2005 "On approval in principle of the Convention no.143," for migrant workers (supplementary provisions) in 1975 the ILO, Geneva " 
DCM 'Decree no 246 date 21.4.2005 "On approval of the action plan for reducing the informal economy." 

                           "Normative acts on employment of foreigners" 


Law 8492, date 27.5.1999 "On Foreigners" chapter- the work permiton, 
Decision no.262, date 25.05.2000 "On granting of the permission for employment of foreign citizens". 

                       "Normative acts of the conditions of safety of life and health" 


Law .8374, date 01.02.2001 "On guaranteeing the job security of equipment and electrical installations, as amended by Law nr.8962, dated 24.10.2002; 
Nr.8739 Law, dated 12.2.2001 "On guaranteeing the security of working under pressure equipment, amended by Law no.8970, date 14.11.2002; 
Law.8938, date 12.9.2002 "On the ratification of the Convention no.176," On the during the work in mining activities”, 1995, the International Labor Organization. " 
Law.7986 date 09.13.1995 "On the State Inspectorate of Labor", amended by Law no.8394, date 2.9.1998, no.8857, date 7.2.2002; 
Law no. 8741, date 15.2.2001 "For safety at work in mining activities" 
Law 8911, date 6.6.2002 "On the ratification of the Convention no.178," Labor Inspection, 1996, the International Labor Organization. "
Law.8921, dated 11.7.2002 "On the ratification of the Convention no.174" Prevention of severe accidents in industry ", 1993, the International Labor Organization." 
law nr.9147, date 30.10.2003 "On the ratification of ILO Convention no.155" “On the occupational safety, health and working environment, 1981 "; 
law nr.9148, date 30.10.2003 "On ratification of the Protocol of 2002 to the ILO Convention no.155" to the occupational safety, health and working environment, 1981 " ;
Decision no.461, date 07.22.1998 "On the register that holds the employer for accidents at work and the professional illnesses"; 
Decision no.459, date 22.7.1998 "On dangerous substances"; 
Decision nr.460, dated 07.22.1998 "On accident";
Decision no.692, date 13.12.2001 "On measures of special protection insurance and health at work", amended 742, date 6.11.2003 
Decision no.37, dated 28.01.2002 "On organization and operation of inspection of the  department of salvage in the mines"’; 
Decision no.445, date 26.06.2003 "On inspection of the work of seafarers' 
Decision No. 788, date 14.12.2005 "On the determination of accident in work or because of work." 

                                "Normative acts in the time of work and rest" 


Decision no.356, dated03.25.1996 "On the regulation of working time and rest in hotels, restaurants and companies that meet the needs of tourism"; 
Decision no. 357, 25.3.1996 "On the regulation of working time and rest in the institutions of the spectacle." ;
Decision no.358, date 03.25.1996 "On the regulation of working time and rest to the written  an oral press and "; 
Decision no.369, date 03.25.1996 "On the regulation of working time and the rest of the guards and other employees who meet the functions  similar to them."; 
Decision no.360, date 20.05.1996 "On the regulation of working time and holiday of the automotive, transport enterprises, railways, sailor, air, and companies that maintain and repair vehicles"; 
Decision no.429, date 20.03.1996 "On the working time and rest in the health system", amended by Decision no.114, date 03.31.2002.;
Decision no.430, date 20.03.1996 "On the regulation of working time and holidays in supply companies that provide bread and goods easily damaged." ;
Decision no.431, date 03.25.1996 "On the regulation of the working time and holidays in tinned enterprises , gardening, forests and pastures." ;
Decision no.511, date 24.10.2002 "For the duration of work and holidays state institutions", amended 726, date 30.10.2003, no.315, date 21.5.2004, 783, date 14.12.2005; 

                                                           II. Doctrine 


German Labor law, Summary, Tirana, Hanns Seidel Foundation's publication, 
-The right of  social security, Professor Igor Tomes, 1998 
Labor-market in Albania, Prof. Dr. Ilia Telo 2000 
-Guide of UNIFEM, the EU standards, the EC, the UN and the international jurisprudence of the ECJ and ECHR on issues of gender equality in the labor and social security, and the Albanian legislation and judicial practice. 
-International Social Security Review, volume no.61/2008, a publication of the World Social Insurance www.issa.int "The creation of the ISSA and the ILO" 
- "Reforming the worker protections", the newsletter of the ILO Office for Central Europe in Hungary and Lindre, 2002 
-Occupational diseases and physical medical rehabilitation, Skender Skenderaj, Jordan Vreto, Niko Pecani, Tirana 1993, book publishing house of the university. 
-Trends and Development in old age, pension and Health Care Financing in Europe during the 1990-s”, the Council of Europe publication, Trends in Social Cohesion, no.2, Jason Nickless, 2002 
- "Improvement and development of wage policy in Albania", Tirana, 1995, edition of MOLSAEO, UNDP and ILO 
-Preventing and responding to Violence at work, Kimberly Ann Rogers and Duncan Chappell, publication ILO, 2001 
-Alcohol and Drug Problems at work, the shift to Prevention, a publication ILO, 2003 
-Fundamental Principles of Occupational Health and Safety, Benjamin O. Alli, ILO publication, 2001 
-Guidelines on Occupational safety and health management systems, ILO publication, 2001 
http://www.ilo.org/publns 
Preventing -racism at the workplace, a publication of European Foundation for the Improvement of Living and Working Conditions, Luxembourg, 1996 
-Combating age barriers in Employment, published by European Foundation for the Improvement of Living and Working Conditions, Ireland, 1997 
-A Comprehensive service, occupational health-safety-Accident Insurance Protection, The Berufsgenossenschaften in Germany-partner in the Workplace, Germany 1995 
-Administration of social security in Albania, the ILO publication, Tirana 2009-11-19 
-Conducting the  social security, ILO publication, Hungary 2006 
-The Community provisions on social security, your Rights When Moving Within the European Union, published by the European Commission, Luxembourg 1999 
-ILO Code of Practice on HIV / AIDS and the world of work, ILO Tirana 2001 edition 
-Organized Labor in the 21st Century, International Institute for Labor Studies, AVJose, Geneva 2002 
-Trade Union as part of democratic society, Minella Mano, Tirana 2004 
-La negociation collective, publication of the ILO's 1986 
-Les normes internationales du travail, Manuel d `education ouvriere, published by ILO 
-L `Inspection du travail, Manuel d`education ouvriere, publication of the ILO 
-La negociation collective face a la recession dans les pays industrialises a economie de marche, ILO publication 
Les partenaires-sociaux  face au changement technologique, 1982-1985 
-Process and Institutions of Social Policy, Dr.Merita Vaso, Tirana 2003 
Social Policies, 1998 edition MOLSAEO 
Welfare and the minimum standard  of living Prof.Ilia Telo, Tirana 1998 
-The rights of workers, National Conference of People's Advocate, a publication of the Ombudsman & OSCE, Tirana 2004 
-The rights and obligations of our workers in the world, Franklin Sedaj, Prishtina 1999 
-Learning and Training for work in the Knowledge Society, published by ILO, Geneva 2002 
- Employment and Labor Market Policies in Transition economies, Alena Nesporova, publication of ILO, Geneva 1999, 
-The role of Adult Guidance and Employment counseling in a Changing Labor Market, published by the Office for Official Publications of the European Communities, Ireland, 1996, 
-Tackling Unregistered work through social dialogue, Turkish and European experience, Dr. Jason Heyes, publication of the ILO, Geneva 2007, 
-Employment and Unemployment in Albania, Tirana 1997, 
-Measuring the Informal Economy: from Employment in the informal sector to informal Employment, Ralf Hussmanns, publication of the ILO, Geneva 2004, 
-The Economics of Child Labor, R. Anker, The Japan model and the Future Employment and Wage Systems, S. Watanabe, Changes of the law applicable to an International Contract of Employment, M-A.sabirau-Perez. International Labor Review No. 3 / 2000 Geneva, 
-Employment Stability in an age of flexibility, a publication of the ILO, Geneva 2002 
-The internationalization of Employment, A challenge to fair globalization, International Labor Review nr.145 / Geneva 2006, 
-Sectorial Strategy on Employment and Vocational Training, 2007-2013, published by MPCSSH, Tirana 2007, 
-Analysis of the Albanian legislation and practice of immigration compared to EU standards and those of the UN, published by IOM, Tirana 2004, 
-Implement the action plan of the National Strategy for people with disabilities, a publication of ADRF & USAID, Tirana 2008, 
-Helping  people develop  through learning, sharing Expertise in Training, a publication of European Training Foundation, Italy 2008 

                                        ALTERNATIVE TEXTS 

Work Individual relationship; 

- E. Gera, Diritto del Lavoro, Cacucci, Bari 

De Luca-CARINCI-TAMAJO-TOSI-TREU, Diritto del Lavoro. Il rapporto di 
subordinato Lavoro, UETE juridica, 

- M. ROCCELLA, Manuale di diritto del Lavoro, Giappichelli. 

-FREEDLAND, M. , The Personal Employment Contract, Oxford: Oxford University Press 2003 
-Renato SCOGNAMIGLIO, Diritto del Lavoro, Edition2, E. Jovene, 1992 

HONEYBALL, S. DNA Pearce, D., 'Contract, the Contract of Employment', (2006) 

MICHAEL C. Harper, Samuel ESTREICHER, BERNARD D. Meltzer, Labor law: cases, materials, and Problems, 4th Edition, Little Brown, 1996 

Derek Curtis Bok, Archibald Cox, ROBERT A. Gorman, Labor law: cases and materials, Edition13, revised, Foundation Press, 2001 

Collective labor relationship: 

- M. Persian, Diritto della previdenza social, Cedam, Padova. 
- CARINCI-De Luca TAMAJO-TOSI-TREU, Diritto sindacale, UETE 
- G. GIUGNI, Diritto sindacale, Cacucci, Bari. 
Neil W. Chamberlain, JAMES W. Kuhn, Collective bargaining, Edition2, McGraw-Hill. 
C. Randle WILSON, MAX WORTMAN SIDONES, Collective bargaining: Principles and Practices, Edition2, Houghton Mifflin. 



    ”Scientific articles, legal journal publications "International Law Journal”


Collins, H. (1990), 'Independent Contractors and the Challenge of Vertical Disintegration to Employment Protection Laws' (1990) 10 353 OJLS 

Davidov, G. (2005), 'Who is a Worker?', (2005) 34 ILJ 57 

Freedland, M. (2005), 'Rethinking the Personal Work Contract', (2005) 58 Current 
517 Legal Problems 

Freedland, M. (2006), 'From the Contract of Employment to the Personal Work Nexus' (2006) 35 ILJ 1 

III. Jurisprudence

-Decisions of the European Court of Human Rights 
• Decision, 02/02/2009, (complaints nr.19206/05) 

-Decisions of the Constitutional Court, www.gjk.gov.al 
• Decision No. 1, date 10.1.1994 
• Decision No. 8, date 25.7.1995 
• Decision 43, date 25.8.1997 
• Decision No.20, date 23.12.2004 
• Decision nr.184, date 12.08.2006 

-Decisions of the Supreme Court: www.gjykataelarte.gov.al 
• Decision No. 3, date 30.01.2003 
• Decision no.31 dated14.04.2003 
• Decision No. 8, date 12.09.2007 
• Decision No. 5 date 22.01.2007 
• Decision No. 10, date 12.09.2007 
• Decision No. 19, dated 15.11.2007 
• Decision No.20, date 15.11.2007 
• Decision No. 3, date 24.01.2007 
• Decisions of courts of first instance and Court of Appeal of Tirana, deposited in the respective file the case in the Secretariat.. 
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MATRICA E TG PROGRAM

 “LABOR LAW AND SOCIAL INSURANCE “

	No
	Week
	Topic description
	Time(1 hour 60 min)
	Metodology 
	Literature

	Evaluation

	1
	I
	Topic 1: The object of the Labor law. Sources of labor law

 The object of the Labor Law
     Differences between dependent work to other
 forms of labor.

     Social work, work in the family, the work of consultants, self-employment.
 Sources of labor law
    Types of resources
    Inner and outer sources, classic and professional.
                                                                                         

	1 class lecture

+

1 class seminar 

M.Selita
	Work in group Constitution of the Albanian Republic

ILO Convention

European Social cart.

Provision interpretations, the sources for Labor law.

Debates, conclusions, argumentations. 
	Constitution  (second part, 

The fundamental freedoms and human rights n rights)

Chapter II , Article 26; 

Chapter IV, Article 49 -59

-Labor Code, articles 1,2,5, 11

-ILO Convention;

no.87/1948; no.98/1949; no.135/1971, no.141/1975; no.151/1978; 

no.29/1930; no.105/1957.

-Law  no.8960, date 24.10.2002 “On the ratification of the European Social cart, amended; 


	Mini test

	
	II
	Topic 2: The scope of the Labor Code.

Implementation of the Labor Code in space, in time, the content, according to persons.

                                                                                         


	1 class lecture

+

1 class seminar M.Selita
	Article 3-7 of Labor Code.

Judicial practices, debates.
	Article 3-7 of the labor Code;

Practical issues

Commentary”. On the Work relations”

Page 3-7.
	 

	
	III
	Topic 3: International Standards of Labor Law

1. Principles of labor law
     Prohibition of forced labor
     Prohibition of discrimination
     International standards, the Albanian legislation and jurisprudence of the ECJ & ECHR on aspects of gender equality in employment matters.
2. Fundamental freedoms of the right to work
    Freedom of trade union          


	1 class lecture

+

1 class seminar  

M.Selita


	Debate 

Case studies


	-Prohibition of discrimination

Conventions.100/1951;no.111/1958; no.156/1981.

-Prohibition of the forced labor
 Conventions no.29/1930; no.105/1957.

-Freedom of
 association  

Conventions, no.87/1948; no.98/1949; no.135/1971, no.141/1975; nr.151/1978.

-Law no. 9355, date 10.3.2005,

article 29, point  10,  (example of                   economic aid conditionality in community work 

-Decision of the Council of Ministers  on nepotism, ( examples of limitation in employment

-Judicial decision, in force by the Appeal Court, High Court, 2000, prohibition of exercising the profession, as an additional punishment.;

-Decision of the Constitutional Court, no 33, date 12.9.2007

-Decision of High Court, no.127, date 28.9.2007
	Feed-back

	
	IV


	
Topic 4: Employment and training

1. Employment
   Employment Policies
2. Initial training
    Initial and continuous formation



	1 class lecture

+

1 class seminar 

M.Selita


	Work in group

Debates

Case studies
	*Women employment 

 Commentary no.3/1919; no.103/1952; no.89/1948; no.45/1935.

*Children and youth 

Commentary no.138/1973; no.79/1946; no.90/1948; no.77/1946; no.78/1946; no.124/1965.

*Migration workers 

Conventions no.97/1949; no.143/1975.

*Employment and human recources. Konventions no.122/1964; no.88/1948, no.141/1975; no.159/1983; no.158/1982.


	Essay


	
	
	
Topic 5: Individual Employment Contract.

Definition of contract, specifications and features, types of contracts, form of contract.
The difference from other contracts (sale, lease exchange)


	  1 class lecture

     +

   1 class seminar. B. Caka
	The students pick up in an individual manner, a practical case of the type of contract.

Debates, Drafting a skeleton of a contract


	Article 12-21 of the  KP.

Comparative labor law.Text book, page 50 ​​​_53, 110 - 125, 160 - 166

Discussion case no.2 from the text text book. “Case studies.

Commentary, page 11 - 18
	Essay

	
	XIII

XIV
	Topic 6: Status Employer – Employee.

1. The status of employer
     The rights and obligations of employers
2. Status of employees
     The rights and obligations of employees



	   2 classes lecture

+

1 class seminar 

M. Selita
	Case studies

Analyses of judicial issues, health in work, through views and CD (ILO production), on working environments with dangerous substances.


	-Labor Code, article 9 point3 , “Employment in private sector”;

-Commentary of Labor Code, articles 1,19,9;

-Law no 7995, date 20.9.1995 “On  employment stimulation”, amended with the lawno.8444, date 21.1.1999, no.8862, date 7.3.2002 

-law  no.8492, date27.5.1999 “On the foreigners”, Work chaptere:

-VKM no.262, date 25.5.2000 “Per dhe s

Labor Code, article  35-79

ILO- Codes of  Practice

Discussion.
	Mini test



	
	XVI

XVII
	Topic 7: Other Institutions of labor law

1. Working conditions
     Special protection for minors and pregnant women
2. Salary
   Payroll system, types, legal protection
3. Working Time
    Normal time, overtime
4. Rest Time
    Daily rest, weekly, annual, special holidays.



	2  classes lecture

+ 

1 class seminar

ore 

   
	Case studies 
Out of  normal work-time (over time) 
reward-holidays 

-Resolution of contract at the time of maternity leave, vacation time 


	 (Occupational safety and health) Konventat no.155/1981; no.161/1985; no.13/1921; no.115/1960; no.136/1971; no.139/1974; no.161/1986; no.170/1990; no.119/1963; no.127/1967; no.148/1977; no.120/1964; no.167/1988; no.27/1929; no.152/1979.

Law no.7986, date 13.9.1995 “On the Labor State Inspectorate”, amended with the law no. 8394, date 2.9.1998, no.8857, date 7.2.2002

DCM no.461, date 22.7.1998 “On the register the employer keeps for the work accidents and professional illness.
DCM no.459, date 22.7.1998 “On dangerous substances”;

DCM no.460, date 22.7.1998 “On the accidents on work”;

*(Wages) Convention no.131/1970; no.95/1949; no.94/1949

* (Hours of work) Convention no.171/1990

*(Weekly rest and paid leave) Convention no.14/1921; no.106/1957; no.132/1970; nr.140/1974.


	

	
	XVIII
	Topic 8: 

Institution of material responsibility. Compensation of damage.

	1 class lecture

    +

1 class seminar

B.Caka
	Practical issues

Debates 
	Provision of Labor Code.

 The text book “ Labor Law”;

The text “ Comparative labor law”;

The text no. 3, the text book, practical cases;
	

	
	XIX
	Topic 9: Institute of disciplinary liability, disciplinary measures, procedures and administration of their deadlines

	1 class lecture

+

1 class  Seminar

B.Caka
	Debates

Practical issues
	Labor Law, the text book: Labor law; K.Cela

 The comparative Labor Law, the text book;
	

	
	XX
	Topic 10:

Duration of contract:

Distinction between undetermined and determined duration..
Duration of probation, terms of notification, when the dissolution is considered with immediate effects.
The procedure of solving the employment contract. (Minimum terms, form, notification, compensation in cases of non-compliance procedure.)
                                                                                             

	1 class lecture

+

1 class seminar

B.Caka
	Practical issues 

Debates

Exercises Calculation of the deadline of notification
	Labor Code, article 140-144.

Commentary, page 58 - 68

case no.10,11,12, 15 , practical issues.


	Individual work

	
	XXII
	Topic 11: Immediate dissolution of contract

Justifying dissolution, possible

 compensation
Justifying motive, (reasonable causes)

Unjustified dissolution.
Possible compensations in cases of contract dissolutions with immediate effects, without justified reasons..




	1 class lecture

+ 

1 class seminar

B.Caka
	In the school secretariat, court, each student picks up  practical judicial issues.

Debates on practical issues.
	Labor Code, articlet 153 - 156.

The text book “ Practical issues”;

Commentary, page 84 - 93

Article, F.Tashko “ Termination of the work relations”

Convention on the removal from work”, article no. 182, articles 4,5,6
	

	
	XXIII

XXIV
	Topic 12: Abusive dissolution of contract of labor.

Employee claims arising from employment contracts, has executed a legal duty.
Contract is resolved for integral reasons to the personality of the employee (race, color, sex, age, marital status, family obligations, pregnancy, religious faith, political beliefs, nationality, social status, union membership)



	2 classes lecture 

+

2 classes seminar

B.Caka
	Division in groups.

Discussions on the decisions of the High Court, Constitutional  on the Court, article 146 of the labor Code.

Practical issues

Debates
	1) Decision no. -   Date - .Joined Collages;

2) Decision no- date -,    Constitutional Court;

3) Unifying decision no-, date-, of the Joint Collages; 

Commentary, page 68 -76.

Practical issues, Text book, case 13;

Judicial casses administrated in respective files;
	

	
	XXV
	Topic 13: 


 Dissolution of contract in an inappropriate time.

Needed conditions, the suspension of deadlines notifications

During the military service

Benefits from temporary disability at work,
During the vocations.
Invalidity of the dissolution of contract
Arrangement of consequences in cases of the  dissolution  of contract.


	1 class lecture

+

 1 class seminar

B.Caka
	Previous acquaintance with the materials developed in the workshop in the School of Magistrates on this topic
  Debates about theoretical issues and practical cases

	Labor Code,

Comperative Labor Law;

Commentary of the personal Labor conract;

Materials of the seminars developed in the School of Magistrates’;
	Questionnaires


	
	XXVI
	Topic 14: Fixed term contract.


Conclusions of no preliminary dissolution, conclusions of preliminary dissolutions

Long-term contracts.

Duration of probation, terms of notification, tacit extension

	1 class lecture

+

1 class seminar

B.Caka
	Practical cases

Debates
	Labor Code;

The test bosk of Labor Law;

Commentary of the personal Labor conract;


	

	
	XXVII
	Topic 15: Making the employees available. Transfer of the enterprise.

The difference between them.
Procedures to be followed,
The invalidity of the contract dissolution

                                                                                

	1 class lecture

+

1class seminar

B.Caka
	Practical cases

Debates
	The test book,  “Practical cases”, case no.9;

Theses:” Terminationof the work relations”, the School of Magistrates. Ervin Pollozhani;

Commentary of the Labor  Individual Contract
	

	
	XXVIII
	
Topic 16: Collective Agreement

Content, scope, related entities, forms.
Negotiations for collective contract.
Negotiations, mediation, arbitration.



	1 class lecture

+

1 class seminar
B.Caka
	
	International Labor Law

Seminar in the School of Magistrates’;
“Use of the International law by nacional law”, case 27,2,41,

Freedom of association and collective bargaining.
	

	
	XXIX
	Topic 17: Professional Organizations.

The statute, gaining legal personality.
Trade union freedoms.
Principles, the prohibition of intervention.



	1 class lecture

+

1class seminar

B.Caka
	Debates

Case studies
	The International labor law, seminar in the School of Magistrates;
 Convention no.87,and 98; “Freedom of association”;
	

	
	XXX
	Topic 18: Collective disputes 

Extra Solution
(Mediation, Conciliation, Arbitration)
The role of judges in resolving administrative disputes.


	1 class lecture

+

1class seminar

B.Caka
	
	International Labor Law, seminar in in the School of Magistrates;

  Topics:

1)Sources of the collective rigat in Albania and the The collective resources in Albania and the prio rules of law;

[image: image1.wmf]
2) The role of the judiciary in disputes arising from collective labor relations.
3) collective disputes and the mechanisms and prevention systems in Albania

	Feed back

	
	XXXI
	Topic 19: The right to strike.

General principles, entities that have the right to organize strike, protection of the right to work and the right to strike, the legality of the strike.
The strike in the vital importance of services, minimum services, special situations.
Effects of lawful strike
Effects of the illegal strike


	1 class lecture

+

1class seminar

B.Caka
	Discussions on the judicial cases and the comparison with analogue cases of the International labor Law.
	Fredom of association

“Use of the International Law by National Jurisdiction”, case 2, 3, 54.
	Feed back

	
	XXXII
	Topic 20: The right to be insured

1. Access to the insurance law
    The object, resources, historical overview
2. Compulsory social insurance.
    Benefits from social security as a right.
   Contributions to social insurance as a liability.
3. Appeal procedure
   Administrative and judicial appeal 



 
	4  classes lecture 

+ 

4 classes seminare 

M.Selita
	       Debates 

Case study


	Convention of ILO “On Social Insurance ”

no.102/1952; no.118/1962; no.157/1982.

Social Insurance European Code

Law no.7703, date 11.5.1993 “On Social Insurance”.

Law no.7870, date 13.10.1994 “On the health insurance”

DCM no.1114, date 30.07.2008

	Feed back


HUMAN RIGHTS 

(For the school of magistrates)

(Academic year 2009 - 2011)

(For the first year)

XV.    Annual teaching load: 32 classes..

XVI. Week reaching load:2 classes, 60’ each , 

XVII. First semester is  realized in16 weeks, on 5th of October -1st of February;

1. The subject of the teaching load:” Human Rights”, will be extended during the first semester of the academic school year.

2. Other obligations

The period after 31st of January will be for the settlement of the academic obligations by the students..

Professors responsible:

         1. Xhezair ZAGANJORI


Guest lecturers:       2. Marsida XHAFERLLARI

                                            3. Brikena KASMI

	Year
	Semester
	Number of 

Classes for each lecture
	Number of 

Classes for each debate

	I
	I
	16
	16


I. GENERAL OVERVIEW
This course aims to equip students with basic theoretical and practical knowledge of human rights through the study of international and regional legal instruments. The issue of respect for human rights is today one of the principles and objectives of the state and democratic society. A good part of the Albanian legislation and many international acts that the Albanian government is committed to respect especially devoted to human rights and fundamental freedoms. In this light knowledge, understanding and their application by law students takes on a special importance
Listen

Read phonetically
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II. OBJECTIVES


The Syllabus “Human Rights” makes up an important moment for the preparation of the students of the School of magistrates.


From this point of view, the meaning, the knowledge, the study and their implementation, in conformity with the respect and implementation of the international structures, gets a special importance. 


The holding of the studying classes, regarding such subject, will aim at such primary objective, with a deep knowledge of a positive specific character of the internal and international normative of Human rights and their interpretation. This time from the magistrates’ position, in order to achieve their professional implementation and an effective protection of such rights, on the judicial internal approach.


There are two factors which make the importance of such preparation more imperative as: the character of the normative for the protection of the human rights in which it finds one of it’s the Albanian state of human rights: and secondly, the fact that in this field, our School of Magistrates should have “a supervisor” very specialized and skilled – European Court of Human.

Of course a necessity of a preparation like this will also require numerous attempts by staff lecturer-student, in which it is expressed the confidence that we will find the support of all school staff and the structures of the Council of Europe. 

III. WAYS OF ACHIEVING OBJECTIVES

1. Holding theoretic lectures by the lector, with a positive emphatic character and limited and doctrinal as well.

2. Perhaps the most important way will stand at the intention for holding seminars based on the presentation and interpretation of judgments done by the students themselves.

3. Attempt to organize simulation games.

4. Visits at Domestic Courts or the European Court of Human Rights.

IV. 

 Evaluation of Human Rights. 



1 - Continuous evaluation during the academic year, based on course evaluation, essays, projects information to prepare in a written form writing, activism, oratory or the logic of reasoning in an interactive discussion etc. This evaluation is 30 points. 


2. The final evaluation done after getting the results of the exam in written form in February at the end of the course that takes place in the first semester of each academic year. The exam is done in written form and it is secreted. The opening of the envelopes with the results and their comparison with the envelopes with the names of the candidates is done in public in front of before all the candidates who participate in the examination. The exam ticket is divided into two parts: 


The first part is theoretical, in the form of test questions, descriptive questions, discussions of concepts, interpretations of legal provisions, analysis of legal problems, and it is 20 points. 


 Part Two, which is practical and has two to three causes of judicial practice. This part of the exam ticket has 50 points according the case, so that the total of both parts of the ticket examination of Human Rights must not exceed 70 points.  In building the ticket exam , a lot of care should be taken to include all parts of Human Rights in order to control the knowledge of candidates in all the parts of the course.

V. SRUCTURE OF THE SUBJECT

Lecture I-Historical development of human rights 


                                                                                                                                                          2 classes, Xhezair Zaganjori 



Philosophical views on human rights. The new concept over the state. Human rights in the framework of bourgeois revolutions in Europe. Human rights within the League of Nations. Protection of human rights within the United Nations and the League of Nations.

 

Obligatory literature: 


Lectures by the pedagogue of the subject 


Jordan Daci, human rights, II edition, Tirana, 2008 



Recommended Literature:


International Protection of Human Rights (OSCE and ODIHR), Tirana, 2000 

Sejnulla Gruda, International protection of human rights in two volumes, Prishtina, 2000 
Human rights. Big international acts, the Albanian Helsinki Committee, Tirana, 1994 



Lecture II. Features and sources of international law of Human Rights 


                                                                                                                                                                            2 classes Xhezair Zaganjori 



Characteristics of international law of human rights. Treaty and international custom. Jus cogens and obligations with erga omnes character. General principles of law etc.. Report of international law with domestic law. Cases of Albania, Germany, France, England, USA, etc.. Regional systems for the protection of human rights 



Obligatory literature: 



Lectures by the pedagogue of the subject 


Jordan Daci, human rights, edition II, Tirana, 2008 



Recommended Literature 


International Protection of Human Rights (OSCE and ODIHR), Tirana, 2000 

Sejnulla Gruda, international protection of human rights in two volumes, Prishtina, 2000 


Humanrights. Big international acts, the Albanian Helsinki Committee, Tirana, 1994 

Abolition of capital punishment in Europe, Tirana 1999 



Lecture III - European system of protection of Human Rights 


                                                                                                                                                         2 classes, Xhezair Zaganjori 


The main ideas for European integration after World War II. Hague Congress and the Council of Europe. The principal organs of the Council of Europe. EC key commitments in the field of human rights (basic documents). European Convention of Human Rights and Fundamental Freedoms. Albania and Council of Europe 



Obligatory literature: 


Lectures by the pedagogues of the subject; 


European Convention of Human Rights and Fundamental Freedoms; 


Jordan Daci, human rights, edition II, Tirana, 2008; 



Recommended Literature: 


Gyret, guide, Albanian Center of Human Rights, Tirana, 2002 ;

Human Rights Information Bulletin, H/inf/2008; 


Human rights in Europe, European Centre, Tirana, 2008;

Report on study approach KEDNJ Albanian legislation. Tirana, 2003; 


Main fragments. Selection of the Albanian Legislation and ECHR. Tirana, 2008; 

Human rights. Summary of international acts, the Albanian Helsinki Committee, Tirana, 1994; 


Mark Janis, European Law of Human Rights, Prishtina 2000; 


Aois-Edmond Pettiti, La Convention Europeenne des droits de l'homme, Paris, 2000; 


Frowein-Peukert, Europa Menscrechtekonvention, Strasbourg, 2002 ;




Lecture IV - EC key conventions in the field of Human Rights 

                                                                                                                                                              2 classes Xhezair Zaganjori


European Social Charter and its control mechanisms. European Convention for the prohibition of torture as well as the inhuman  treatment. Framework Convention for the protection of minorities. Activities in the field of human rights out of the basic conventions. 



Obligatory literature: 


Lectures by the pedagogues of the subject 


European Convention of Human Rights and Fundamental Freedom 


Jordan Daci, human rights, edition II, Tirana, 2008 



Recommended Literature: 


Gyret, guide, Albanian Center of Human Rights, Tirana, 2002; 


Human Rights Information Bulletin, H/inf/2008; 


Human rights in Europe, European Centre, Tirana, 2008; 


Human rights. Summary of international acts, the Albanian Helsinki Committee, Tirana, 1994; 


Mark Janis, European Law of Human Rights, Prishtina 2000; 


Aois-Edmond Pettiti, La Convention Europeenne des droits de l'homme, Paris, 2000; 


Frowein-Peukert, EuropaisceMenscrechtekonvention, Strasbourg, 2002; 



Obligatory legislation: 


European Convention on Human Rights 




Lecture V - The European Court of Human Rights 


                                                                                                                                                                   2 classes Brikena Kasmi 



European Court of Human Rights and Protocol 11 of ECHR. The organization and function. of EHCR Protocol no. 14. Individual and state requirements. The nature of decisions of ECHR and their execution. 



Obligatory literature: 


Lectures by the pedagogues of the subject 


European Convention of Human Rights and Fundamental Freedoms; 


Donna Gomien short guide to the European Convention of Human Rights. Publisher University of Oslo, Tirana 2005; 


Becoming familiar with ECHR.Tirana, 2006; 


Ledi Bianku, Jurisprudence of the  Strasbourg Court, Tirana, 2005; 


Jordan Daci, Human rights, edition II, Tirana, 2008; 



Recommended Literature: 



Gyret, guide, Albanian Center of Human Rights, Tirana, 2002; 


Human Rights Information Bulletin, H/inf/2008; 


Human rights in Europe, European Centre, Tirana, 2008; 


Report on study approach on ECHR Albanian legislation. Tirana, 2003; 


Main fragments. Selection of the decisions of ECHR and ECHR. Tirana, 2008; 


Human rights. Summary of  international acts, the Albanian Helsinki Committee, Tirana, 1994; 


Mark Janis, European Law of Human Rights, Prishtina 2000; 


Aois-Edmond Pettiti, La Convention Europeenne des droits de l'homme, Paris, 2000; 


Frowein-Peukert, EuropaisceMenscrechtekonvention, Strasbourg, 2002; 



Obligatory legislation; 


European Convention on Human Rights;



Lecture VI - Basic Principles 


                                                                                                                                                     2 classes Xhezair Zaganjori 


The basic principles that permeate ECHR; 


Basic principles of interpretation of ECHR; 


Limitations of human rights and its fundamental freedoms; 


Obligatory literature: 


Lectures by the pedagogue of the subject: 


European Convention of Human Rights and Fundamental Freedoms; 


Donna Gomien short guide to the European Convention of Human Rights: 

Publisher University of Oslo, Tirana 2005; 

Jordan Daci, Human Rights, edition II, Tirana, 2008; 

Recommended Literature:


Mark Janis, European Law of Human Rights, Prishtina 2000; 


Aois-Edmond Pettiti, La Convention Europeenne des droits de l'homme, Paris, 2000; 


Frowein-Peukert, EuropaisceMenscrechtekonvention, Strasbourg, 2002; 



Obligatory legislation ;


European Convention on Human Rights 




Lecture VII - The right to life - Article 2 of the Additional Protocols ECHR no. 6 and 13 


                                                                                                                                                                    2 classes Brikena Kasmi               



Protection of life under Article 2 of the Convention. State obligations to protect life. Protection by using force. Abortion. Death penalty and Protocols no. 6 and 13 of the Convention. 



Obligatory literature: 


Lectures by the instructor of the subject; 


European Convention of Human Rights and Fundamental Freedoms; 


Donna Gomien short guide to the European Convention of Human Rights; 

Publisher University of Oslo, Tirana 2005;

Jordan Daci, Human Rights, edition II, Tirana, 2008; 



Recommended Literature: 


Gyret, guide, Albanian Center of Human Rights, Tirana, 2002; 


Human Rights Information Bulletin, H/inf/2008; 


Human rights in Europe, European Centre, Tirana, 2008; 


Human rights. Summary international acts, the Albanian Helsinki Committee, Tirana, 1994; 


Abolition of death penalty in Europe, Tirana 1999; 


Mark Janis, European Law of Human Rights, Prishtina 2000; 


Aois-Edmond Pettiti, La Convention Europeenne des droits de l'homme, Paris, 2000 ;


Frowein-Peukert, EuropaisceMenscrechtekonvention, Strasbourg, 2002; 



Obligatory legislation: 


European Convention on Human Rights 



Lecture VIII - Prohibition of torture and inhuman and degrading treatment - Article 3 of ECHR 

                                                                                                                                                      2 classes, Xhezair Zaganjori 



Purposes of Article 3 and application within the meaning of it. Positive obligations. Methods of interrogation. Committee against Torture (CTP) – it is very important mechanism of the EC. Other international standards to ban the torture, inhuman and degrading treatment. The principle of non - refoulement. 


Obligatory literature: 


Lectures by the pedagogue of the subject 


European Convention of Human Rights and Fundamental Freedoms; 


Donna Gomien short guide to the European Convention of Human Rights;
Publisher University of Oslo, Tirana 2005;


Recommended Literature: 



Gyret, guide, Albanian Center of Human Rights, Tirana, 2002; 


Human Rights Information Bulletin, H/inf/2008; 


Human rights in Europe, European Centre, Tirana, 2008; 


Human rights. Summary of the  international acts, the Albanian Helsinki Committee, Tirana, 1994; 

Abolition of death penalty in Europe, Tirana 1999; 


Mark Janis, European Law of Human Rights, Prishtina 2000 ;

Aois-Edmond Pettiti, La Convention Europeenne des droits de l'homme, Paris, 2000 ;

Frowein-Peukert, EuropaisceMenscrechtekonvention, Strasbourg, 2002; 
Obligatory legislation 


European Convention on Human Rights 




Lecture IX - Prohibition of slavery and forced labor - Article 4 of ECHR 


                                                                                                                                                      2 classes, Xhezair Zaganjori 


Basic principles and exceptions. Work in prison or in conditions of limited freedom. Military service. 

Obligations in terms of emergency or disaster. 




Obligatory literature: 


Lectures by the pedagogue of the subject 


European Convention of Human Rights and Fundamental Freedoms;

Donna Gomien short guide to the European Convention of Human Rights; 

Publisher University of Oslo, Tirana 2005; 


Jordan Daci, Human Rights, edition II, Tirana, 2008 ;


Recommended Literature: 



Gyret, guide, Albanian Center of Human Rights, Tirana, 2002; 


Human Rights Information Bulletin, H/inf/2008; 


Human Rights in Europe, European Centre, Tirana, 2008; 


Abolition of death penalty in Europe, Tirana 1999; 


Mark Janis, European Law of Human Rights, Prishtina 2000; 


Aois-Edmond Pettiti, La Convention Europeenne des droits de l'homme, Paris, 2000; 


Frowein-Peukert, EuropaisceMenscrechtekonvention, Strasbourg, 2002;



Obligatory legislation: 


European Convention on Human Rights 




Lecture X - The right for freedom and security (Habeas Corpus) - Article 5 of ECHR and 

Articles 2 and 3 of Protocol 4 of Protocol 7 


                                                                                                                                                                 2 classes Xhezair Zaganjori 



General principles. Presumption of freedom. Concepts of detention and arrest. Deprivation of liberty as a part of criminal proceedings. State obligations in cases of detention and arrest. The right to compensation (Article 3 of Protocol 7). 



Obligatory literature: 


Lectures by the pedagogue of the subject 


European Convention of Human Rights and Fundamental Freedoms; 


Donna Gomien short guide to the European Convention of Human Rights; 

Publisher University of Oslo, Tirana 2005; 

Jordan Daci, Human Rights, edition II, Tirana, 2008;
 

Recommended Literature: 


Gyret, guide, Albanian Center of Human Rights, Tirana, 2002; 


Human Rights Information Bulletin, H/inf/2008;

Human rights in Europe, European Centre, Tirana, 2008; 


Abolition of death penalty in Europe, Tirana 1999; 


Mark Janis, European Law of Human Rights, Prishtina 2000; 


Aois-Edmond Pettiti, La Convention Europeenne des droits de l'homme, Paris, 2000; 


Frowein-Peukert, EuropaisceMenscrechtekonvention, Strasbourg, 2002; 



Obligatory legislation; 


European Convention on Human Rights 




Lecture XI - The right to a fair trial - Article 6 of ECHR (article 6 of the ECHR together with Articles 7 and 13 of ECHR, as well as the article  2,3,4 of the protocol 7, etc.

                                                                                                                                                    2 classes, Xhezair Zaganjori 



Fair trial in the sense of Article 6 of ECHR. Criminal and civil process. Reasonable deadline. 

Understanding the independent and impartial Court. Specific guarantees of the accused person. Nulla poena sine lege and the principles of Nyremberg and Tokyo. The right to appeal. Presumption of innocence. Legal Fair trial in the sense of Article 42 and Article 131 / f of the Constitution of the Republic of Albania. Constitutional Jurisprudence on the Legal fair trial. 



Obligatory literature:


Lectures by the pedagogue of the subject:


European Convention of Human Rights and Fundamental Freedoms 


Donna Gomien short guide to the European Convention of Human Rights.

 Publisher University of Oslo, Tirana 2005 

Obligatory Literature: 


Gyret, guide, Albanian Center of Human Rights, Tirana, 2002; 


Human Rights Information Bulletin, H/inf/2008;
 
Human rights in Europe, European Centre, Tirana, 2008; 


Abolition of death penalty in Europe, Tirana 1999; 


Mark Janis, European Law of Human Rights, Prishtina 2000; 


Aois-Edmond Pettiti, La Convention Europeenne des droits de l'homme, Paris, 2000; 


Frowein-Peukert, EuropaisceMenscrechtekonvention, Strasbourg, 2002; 



Obligatory legislation: 


European Convention on Human Rights 




Lecture XII - The right to respect for private and family life, the dwelling place and

 correspondence - Articles 8 and 12 of ECHR 


                                                                                                                                                                          2 classes Marsida Xhaferllari 



Protection of private and family life according to the meaning of Article 8 of ECHR. Abortion. The meaning and protection of the dwelling place. Protection of correspondence and other forms of communication
 

Obligatory literature ;

Lectures by the pedagogue of the subject 


European Convention of Human Rights and Fundamental Freedoms 


Donna Gomien short guide to the European Convention of Human Rights.

 Publisher University of Oslo, Tirana 2005 


Recommended Literature: 


Gyret, guide, Albanian Center of Human Rights, Tirana, 2002; 


Human Rights Information Bulletin, H/inf/2008;

Human rights in Europe, European Centre, Tirana, 2008; 


Abolition of death penalty in Europe, Tirana 1999; 


Mark Janis, European Law of Human Rights, Prishtina 2000; 


Aois-Edmond Pettiti, La Convention Europeenne des droits de l'homme, Paris, 2000; 


Frowein-Peukert, EuropaisceMenscrechtekonvention, Strasbourg, 2002; 



Obligatory legislation: 


European Convention on Human Rights 

Lecture XIII - Freedom of thought, conscience and religion - Article 9 ECHR. Freedom of expressing thoughts and getting the information - Section 10 ECHR 


                                                                                                                                                                   2 classes, Marsida Xhaferllari 



Freedom of thought and conscience. Freedom of religion and its meaning. Freedom of changing religious beliefs and worldview. Limitations. The meaning of freedom of thought. Constituent elements. The right to obtain information. Data protection. The declaration of assets. Information classified as a state secret. Media as the "fourth power." Restrictions on freedom of expression and receiving information. 

Obligatory literature: 


Lectures by the pedagogues of the subject: 


European Convention of Human Rights and Fundamental Freedoms; 


Donna Gomien short guide to the European Convention of Human Rights; 

Publisher University of Oslo, Tirana 2005; 


Jordan Daci, human rights, edition II, Tirana, 2008; 

Recommended Literature 



Gyret, guide, Albanian Center of Human Rights, Tirana, 2002; 


Human Rights Information Bulletin, H/inf/2008; 


Human rights in Europe, European Centre, Tirana, 2008;

Abolition of death penalty in Europe, Tirana 1999; 


Mark Janis, European Law of Human Rights, Prishtina 2000; 


Aois-Edmond Pettiti, La Convention Europeenne des droits de l'homme, Paris, 2000; 


Frowein-Peukert, EuropaisceMenscrechtekonvention, Strasbourg, 2002; 



Obligatory legislation 


European Convention on Human Rights 




Lecture XIV - Freedom of assembly and association. - Article 11 ECHR. The right to property as 

a fundamental right. Article 1 of Protocol 1 of ECHR. 


                                                                                                                                                               2 classes, Xhezair Zaganjori 



Freedom of assembly and association. The right of the trade union. Limits. 


The meaning of property ownership rights under Article 1 of Protocol 1 of ECHR. The goal and three basic rules of this provision. Conditions that may justify interference with property rights. Fiscal measures, compensation and legal security. 

Obligatory literature: 


Lectures by the pedagogue of the subject 


European Convention of Human Rights and Fundamental Freedoms 


Donna Gomien short guide to the European Convention of Human Rights. 

Publisher University of Oslo, Tirana 2005. 


Jordan Daci, Human Rights, edition II, Tirana, 2008 



Recommended Literature 


Gyret, guide, Albanian Center of Human Rights, Tirana, 2002 


Human Rights Information Bulletin, H/inf/2008 


Human rights in Europe, European Centre, Tirana, 2008 


Abolition of death penalty in Europe, Tirana 1999 


Mark Janis, European Law of Human Rights, Prishtina 2000


Aois-Edmond Pettiti, La Convention Europeenne des droits de l'homme, Paris, 2000 


Frowein-Peukert, EuropaisceMenscrechtekonvention, Strasbourg, 2002 

Obligatory legislation 


European Convention on Human Rights 



Lecture XV - Albanian cases to the European Court of Human Rights 


                                                                                                                                                                   2 classes Xhezair Zaganjori 



Decisions and problems related to articles 3, 6 and 8 of ECHR. Decisions on Article 1 of Protocol 1 of ECHR. Improvement of the means for an effective complain. Measures taken by the Albanian authorities to implement the decisions ECHR in Albania. 



Obligatory: : 
Lectures by the pedagogue of the subject 


European Convention of Human Rights and Fundamental Freedoms 


Donna Gomien short guide to the European Convention of Human Rights.

Publisher University of Oslo, Tirana 2005 


To know ECHR, Tirana, 2006 


Ledi Bianku, Jurisprudence the Strasbourg Court, Tirana, 2005. 


Jordan Daci, Human Rights, edition II, Tirana, 2008 



Recommended Literature:



Human Rights Information Bulletin, H/inf/2008; 


Human rights in Europe, European Centre, Tirana, 2008; 


Report on study approach ECHR Albanian legislation. Tirana, 2003; 


Main fragments. Selection of the decisions of ECHR and ECHR. Tirana, 2008; 


Abolition of death penalty in Europe, Tirana 1999; 



Obligatory legislation; 


European Convention on Human Rights; 


Constitution of the Republic of Albania ;


Recommended Legislation; 


Decisions of the Constitutional Court of Albania; 


Unifying decisions of the Supreme Court of the Republic of Albania; 

Seminar XVI. (2classes) 




LITERATURE 

Basic literature 



Lectures by the pedagogues of the subject 


European Convention of Human Rights and Fundamental Freedoms 


Donna Gomien short guide to the European Convention of Human Rights. 

Publisher University of Oslo, Tirana 2005 


To know ECHR, Tirana, 2006 


Ledi Bianku, Jurisprudence the Strasbourg Court, Tirana, 2005. 

Jordan Daci, Human Rights, edition II, Tirana, 2008 



Recommended additional literature : 



Gyret, guide, Albanian Center of Human Rights, Tirana, 2002; 


Human Rights Information Bulletin, H/inf/2008;

Human rights in Europe, European Centre, Tirana, 2008; 


Report on study approach of ECHR Albanian legislation. Tirana, 2003; 


Main fragments. Selection of the decisions of and ECHR. Tirana, 2008; 


International Protection of Human Rights (OSCE and ODIHR), Tirana, 2000; 


Sejnulla Gruda, international protection of Human Rights in two volumes, Prishtina, 2000; 


Human rights. Summary of international acts, the Albanian Helsinki Committee, Tirana, 1994; 


Abolition of death penalty in Europe, Tirana 1999; 


Mark Janis, European Law of Human Rights, Prishtina 2000; 


Aois-Edmond Pettiti, La Convention Europeenne des droits de l'homme, Paris, 2000; 


Frowein-Peukert, EuropaisceMenscrechtekonvention, Strasbourg, 2002; 

Obligatory legislation: 


European Convention on Human Rights; 


Constitution of the Republic of Albania; 

Recommended Legislation;

Decisions of the Constitutional Court of the Republic of Albania; 


Unifying decisions of the Supreme Court of the Republic of Albania; 

MATRICA OF “HUMAN RIGHTS”
	No
	Week
	Topic discription
	Time

(1 hour 60 min)
	Methodolo

gy 
	Literature
Law, judicial practices
	Evaluation

	1
	I
	Lecture I-Historical development of human rights 

                                                                         
Philosophical views on human rights. The new concept over the state. Human rights in the framework of bourgeois revolutions in Europe. Human rights within the League of Nations. Protection of human rights within the United Nations and the League of Nations.

.
	2 classes
	Study case

Work in group

Debate


	Obligatory literature: 


Lectures by the pedagogue of the subject; 


Jordan Daci, Human Rights, II edition, Tirana, 2008 ;



Recommended Literature ;


International Protection of Human ;Rights (OSCE and ODIHR), Tirana, 2000; 
Sejnulla Gruda, International protection of human rights in two volumes, Prishtina, 2000; 
Human rights. Big international acts, the Albanian Helsinki Committee, Tirana, 1994 ;



	Feed back

Questionnaires



	2
	II
	
Lecture II. Features and sources of international law of Human Rights 


                                                                                     Characteristics of international law of human rights. Treaty and international custom. Jus cogens and obligations with erga omnes character. General principles of law etc.. Report of international law with domestic law. Cases of Albania, Germany, France, England, USA, etc.. Regional systems for the protection of human rights 


	2 classes
	Study case

Work in group

Debate


	Obligatory literature:



Lectures by the pedagogue of the subject;


Jordan Daci, human rights, edition II, Tirana, 2008; 



Recommended Literature: 


International Protection of Human Rights (OSCE and ODIHR), Tirana, 2000; 
Sejnulla Gruda, international protection of human rights in two volumes, Prishtina, 2000; 


Humanrights. Big international acts, the Albanian Helsinki Committee, Tirana, 1994 ;
Abolition of capital punishment in Europe, Tirana 1999; 


	Feed-back

Questionnaires



	3
	III
	Lecture III - European system of protection of Human Rights 


The main ideas for European integration after World War II. Hague Congress and the Council of Europe. The principal organs of the Council of Europe. EC key commitments in the field of human rights (basic documents). European Convention of Human Rights and Fundamental Freedoms. Albania and Council of Europe 

 
	2 classes
	Study case

Simulation

Work in group

Debate


	Obligatory literature: 



Lectures by the pedagogue of the subject; 


Jordan Daci, human rights, edition II, Tirana, 2008 ;


Recommended Literature:


International Protection of Human Rights (OSCE and ODIHR), Tirana, 2000; 
Sejnulla Gruda, international protection of human rights in two volumes, Prishtina, 2000 ;


Humanrights. Big international acts, the Albanian Helsinki Committee, Tirana, 1994; 
Abolition of capital punishment in Europe, Tirana 1999; 


	Feed-back

Questionnaires



	4
	IV
	Lecture IV - EC key conventions in the field of Human Rights 



European Social Charter and its control mechanisms. European Convention for the prohibition of torture as well as the inhuman treatment. Framework Convention for the protection of minorities. Activities in the field of human rights out of the basic conventions. 


	2 classes
	Study case

Simulation

Work in group

Debate


	Obligatory literature: 


Lectures by the pedagogues of the subject; 


European Convention of Human Rights and Fundamental Freedom; 


Jordan Daci, human rights, edition II, Tirana, 2008; 



Recommended Literature:


Gyret, guide, Albanian Center of Human Rights, Tirana, 2002; 


Human Rights Information Bulletin, H/inf/2008; 


Human rights in Europe, European Centre, Tirana, 2008; 


	Feed-back

Questionnaires



	5
	V
	
Lecture V - The European Court of Human Rights 


                                                                                   
European Court of Human Rights and Protocol 11 of ECHR. The organization and function of EHCR.Protocol no. 14. Individual and state requirements. The nature of decisions of ECHR and their execution. 


	2 classes

B.

Kasmi
	Study case

Simulation

Work in group

Debate


	
Obligatory literature:


Lectures by the pedagogues of the subject; 


European Convention of Human Rights and Fundamental Freedoms; 


Donna Gomien short guide to the European Convention of Human Rights. Publisher University of 

Oslo, Tirana 2005; 


Becoming familiar with ECHR.Tirana, 2006; 


Ledi Bianku, Jurisprudence of the  Strasbourg Court, Tirana, 2005; 


Jordan Daci, Human rights, edition II, Tirana, 2008; 



Recommended Literature:



Gyret, guide, Albanian Center of Human Rights, Tirana, 2002 


Human Rights Information Bulletin, H/inf/2008; 


Human rights in Europe, European Centre, Tirana, 2008; 


Report on study approach on ECHR Albanian legislation. Tirana, 2003; 


Main fragments. Selection of the decisions of ECHR and ECHR. Tirana, 2008; 


Human rights. Summary of  international acts, the Albanian Helsinki Committee, Tirana, 1994; 


Mark Janis, European Law of Human Rights, Prishtina 2000 


Aois-Edmond Pettiti, La Convention Europeenne des droits de l'homme, Paris, 2000 ; 


Frowein-Peukert, EuropaisceMenscrechtekonvention, Strasbourg, 2002 ;



Obligatory legislation :


European Convention on Human Rights;


	Feed-back

Questionnaires



	6
	VI
	Lecture VI - Basic Principles                                                                                 


The basic principles that permeate ECHR. 


Basic principles of interpretation of ECHR. 


Limitations of human rights and its fundamental freedoms. 


	2 classes
	Study case

Simulation

Work in group

Debate


	Obligatory literature :


Lectures by the pedagogue of the subject; 


European Convention of Human Rights and Fundamental Freedoms; 


Donna Gomien short guide to the European Convention of Human Rights. 

Publisher University of Oslo, Tirana 2005 ;

Jordan Daci, Human Rights, edition II, Tirana, 2008; 



Recommended Literature:


Mark Janis, European Law of Human Rights, Prishtina 2000; 


Aois-Edmond Pettiti, La Convention Europeenne des droits de l'homme, Paris, 2000 ; 


Frowein-Peukert, EuropaisceMenscrechtekonvention, Strasbourg, 2002 ; 



Obligatory legislation :


European Convention on Human Rights; 


	Feed-back

Questionnaires



	7
	VII
	Lecture VII - The right to life - Article 2 of the Additional Protocols ECHR no. 6 and 13 



Protection of life under Article 2 of the Convention. State obligations to protect life. Protection by using force. Abortion. Death penalty and Protocols no. 6 and 13 of the Convention. 


	2 classes

B.

Kasmi
	Study case

Simulation

Work in group

Debate


	
Obligatory literature: 


Lectures by the instructor of the subject 


European Convention of Human Rights and Fundamental Freedoms ;


Donna Gomien short guide to the European Convention of Human Rights. 

Publisher University of Oslo, Tirana 2005;


Jordan Daci, Human Rights, edition II, Tirana, 2008; 



Recommended Literature :


Gyret, guide, Albanian Center of Human Rights, Tirana, 2002; 


Human Rights Information Bulletin, H/inf/2008; 


Human rights in Europe, European Centre, Tirana, 2008; 


Human rights. Summary international acts, the Albanian Helsinki Committee, Tirana, 1994;


Abolition of death penalty in Europe, Tirana 1999; 


Mark Janis, European Law of Human Rights, Prishtina 2000; 


Aois-Edmond Pettiti, La Convention Europeenne des droits de l'homme, Paris, 2000 ; 


Frowein-Peukert, EuropaisceMenscrechtekonvention, Strasbourg, 2002 ; 



Obligatory legislation : 


European Convention on Human Rights; 


	Feed-back

Questionnaires



	8
	VIII
	Lecture VII - The right to life - Article 2 of the Additional Protocols ECHR no. 6 and 13 


                                                                                        
Protection of life under Article 2 of the Convention. State obligations to protect life. Protection by using force. Abortion. Death penalty and Protocols no. 6 and 13 of the Convention. 


	2 classes
	Study case

Simulation

Work in group

Debate


	Obligatory literature: 


Lectures by the pedagogue of the subject; 


European Convention of Human Rights and Fundamental Freedoms; 


Donna Gomien short guide to the European Convention of Human Rights. 

Publisher University of Oslo, Tirana 2005; 



Recommended Literature: 


Gyret, guide, Albanian Center of Human Rights, Tirana, 2002; 


Human Rights Information Bulletin, H/inf/2008; 


Human rights in Europe, European Centre, Tirana, 2008 ;


Human rights. Summary of the  international acts, the Albanian Helsinki Committee, Tirana, 1994 
Abolition of death penalty in Europe, Tirana 1999; 


Mark Janis, European Law of Human Rights, Prishtina 2000 ;


Aois-Edmond Pettiti, La Convention Europeenne des droits de l'homme, Paris, 2000 ; 


Frowein-Peukert, EuropaisceMenscrechtekonvention, Strasbourg, 2002 ; 

Obligatory legislation :


European Convention on Human Rights; 


	Feed-back

Questionnaires



	9
	IX
	Lecture IX - Prohibition of slavery and forced labor - Article 4 of ECHR 


Basic principles and exceptions. Work in prison or in conditions of limited freedom. Military service. 

Obligations in terms of emergency or disaster. 


	2 classes
	Study case

Simulation

Work in group

Debate


	Obligatory literature: 


Lectures by the pedagogue of the subject; 


European Convention of Human Rights and Fundamental Freedoms; 


Donna Gomien short guide to the European Convention of Human Rights. 

Publisher University of Oslo, Tirana 2005; 


Jordan Daci, Human Rights, edition II, Tirana, 2008; 



Recommended Literature: 



Gyret, guide, Albanian Center of Human Rights, Tirana, 2002; 


Human Rights Information Bulletin, H/inf/2008; 


Human Rights in Europe, European Centre, Tirana, 2008; 


Abolition of death penalty in Europe, Tirana 1999; 


Mark Janis, European Law of Human Rights, Prishtina 2000; 


Aois-Edmond Pettiti, La Convention Europeenne des droits de l'homme, Paris, 2000 ; 


Frowein-Peukert, EuropaisceMenscrechtekonvention, Strasbourg, 2002 ; 



Obligatory legislation :


European Convention on Human Rights ; 


	Feed-back

Questionnaires



	10
	X
	Lecture X - The right for freedom and security (Habeas Corpus) - Article 5 of ECHR and 

Articles 2 and 3 of Protocol 4 of Protocol 7 


                                                                                                  
General principles. Presumption of freedom. Concepts of detention and arrest. Deprivation of liberty as a part of criminal proceedings. State obligations in cases of detention and arrest. The right to compensation (Article 3 of Protocol 7). 


	2 classes
	Study case

Simulation

Work in group

Debate


	Obligatory literature: 


Lectures by the pedagogue of the subject;


European Convention of Human Rights and Fundamental Freedoms ;


Donna Gomien short guide to the European Convention of Human Rights. 

Publisher University of Oslo, Tirana 2005; 


Jordan Daci, Human Rights, edition II, Tirana, 2008;

 

Recommended Literature: 


Gyret, guide, Albanian Center of Human Rights, Tirana, 2002 ;


Human Rights Information Bulletin, H/inf/2008; 


Human rights in Europe, European Centre, Tirana, 2008;


Abolition of death penalty in Europe, Tirana 1999; 


Mark Janis, European Law of Human Rights, Prishtina 2000; 


Aois-Edmond Pettiti, La Convention Europeenne des droits de l'homme, Paris, 2000 ; 


Frowein-Peukert, EuropaisceMenscrechtekonvention, Strasbourg, 2002 ; 



Obligatory legislation : 


European Convention on Human Rights; 


	Feed-back

Questionnaires



	11
	XI
	Lecture XI - The right to a fair trial - Article 6 of ECHR (article 6 of the ECHR together with Articles 7 and 13 of ECHR, as well as the article 2,3,4 of the protocol 7, etc.

                                                                                       
Fair trial in the sense of Article 6 of ECHR. Criminal and civil process. Reasonable deadline. 

Understanding the independent and impartial Court. Specific guarantees of the accused person. Nulla poena sine lege and the principles of Nyremberg and Tokyo. The right to appeal. Presumption of innocence. Legal Fair trial in the sense of Article 42 and Article 131 / f of the Constitution of the Republic of Albania. Constitutional Jurisprudence on the Legal fair trial. 


	2 classes
	Study case

Simulation

Work in group

Debate


	Obligatory literature: 


Lectures by the pedagogue of the subject; 


European Convention of Human Rights and Fundamental Freedoms ;


Donna Gomien short guide to the European Convention of Human Rights;

 Publisher University of Oslo, Tirana 2005; 



Obligatory Literature:


Gyret, guide, Albanian Center of Human Rights, Tirana, 2002; 


Human Rights Information Bulletin, H/inf/2008;

 
Human rights in Europe, European Centre, Tirana, 2008; 


Abolition of death penalty in Europe, Tirana 1999; 


Mark Janis, European Law of Human Rights, Prishtina 2000; 


Aois-Edmond Pettiti, La Convention Europeenne des droits de l'homme, Paris, 2000 ; 


Frowein-Peukert, EuropaisceMenscrechtekonvention, Strasbourg, 2002 ;



Obligatory legislation :


European Convention on Human Rights; 


	Feed-back

Questionnaires



	12
	XII
	Lecture XII - The right to respect for private and family life, the dwelling place and

 correspondence - Articles 8 and 12 of ECHR 


                                                                                 
Protection of private and family life according to the meaning of Article 8 of ECHR. Abortion. The meaning and protection of the dwelling place. Protection of correspondence and other forms of communication 




	2 classes

M.

Xhaferllari
	Study case

Simulation

Work in group

Debate


	Obligatory literature:


Lectures by the pedagogue of the subject; 


European Convention of Human Rights and Fundamental Freedoms ;


Donna Gomien short guide to the European Convention of Human Rights.

 Publisher University of Oslo, Tirana 2005; 



Recommended Literature:


Gyret, guide, Albanian Center of Human Rights, Tirana, 2002; 


Human Rights Information Bulletin, H/inf/2008; 


Human rights in Europe, European Centre, Tirana, 2008; 


Abolition of death penalty in Europe, Tirana 1999 ;


Mark Janis, European Law of Human Rights, Prishtina 2000 


Aois-Edmond Pettiti, La Convention Europeenne des droits de l'homme, Paris, 2000 ; 


Frowein-Peukert, EuropaisceMenscrechtekonvention, Strasbourg, 2002 ;



Obligatory legislation : 


European Convention on Human Rights ;


	Feed-back

Questionnaires



	13
	XIII
	
Lecture XIII - Freedom of thought, conscience and religion - Article 9 ECHR. Freedom of expressing thoughts and getting the information - Section 10 ECHR 

                                                                                                              
Freedom of thought and conscience. Freedom of religion and its meaning. Freedom of changing religious beliefs and worldview. Limitations. The meaning of freedom of thought. Constituent elements. The right to obtain information. Data protection. The declaration of assets. Information classified as a state secret. Media as the "fourth power." Restrictions on freedom of expression and receiving information. 


	2 classes

M.

Xhaferllari
	Study case

Simulation

Work in group

Debate


	Obligatory literature: 


Lectures by the pedagogues of the subject; 


European Convention of Human Rights and Fundamental Freedoms; 


Donna Gomien short guide to the European Convention of Human Rights; 

Publisher University of Oslo, Tirana 2005; 


Jordan Daci, human rights, edition II, Tirana, 2008; 



Recommended Literature: 



Gyret, guide, Albanian Center of Human Rights, Tirana, 2002;


Human Rights Information Bulletin, H/inf/2008; 


Human rights in Europe, European Centre, Tirana, 2008; 


Abolition of death penalty in Europe, Tirana 1999;


Mark Janis, European Law of Human Rights, Prishtina 2000; 


Aois-Edmond Pettiti, La Convention Europeenne des droits de l'homme, Paris, 2000 ; 


Frowein-Peukert, EuropaisceMenscrechtekonvention, Strasbourg, 2002 ; 



Obligatory legislation : 


European Convention on Human Rights; 


	Feed-back

Questionnaires



	14
	XIV
	
Lecture XIV - Freedom of assembly and association. - Article 11 ECHR. The right to property as 

A fundamental right. Article 1 of Protocol 1 of ECHR. 



Freedom of assembly and association. The right of the trade union. Limits 


The meaning of property ownership rights under Article 1 of Protocol 1 of ECHR. The goal and three basic rules of this provision. Conditions that may justify interference with property rights. Fiscal measures, compensation and legal security. 


	2 classes
	Study case

Simulation

Work in group

Debate


	Obligatory literature: 


Lectures by the pedagogues of the subject; 


European Convention of Human Rights and Fundamental Freedoms; 


Donna Gomien short guide to the European Convention of Human Rights; 

Publisher University of Oslo, Tirana 2005; 


Jordan Daci, human rights, edition II, Tirana, 2008; 



Recommended literature: 



Gyret, guide, Albanian Center of Human Rights, Tirana, 2002 ;

Human Rights Information Bulletin, H/inf/2008; 


Human rights in Europe, European Centre, Tirana, 2008; 


Abolition of death penalty in Europe, Tirana 1999; 


Mark Janis, European Law of Human Rights, Prishtina 2000; 


Aois-Edmond Pettiti, La Convention Europeenne des droits de l'homme, Paris, 2000 ; 


Frowein-Peukert, EuropaisceMenscrechtekonvention, Strasbourg, 2002 ;



Obligatory legislation : 


European Convention on Human Rights .


	Feed-back

Questionnaires



	15
	XV
	Lecture XV - Albanian cases to the European Court of Human Rights 


                                                                    
Decisions and problems related to articles 3, 6 and 8 of ECHR. Decisions on Article 1 of Protocol 1 of ECHR.. Improvement the means for an effective complain. Measures taken by the Albanian authorities to implement the decisions ECHR in Albania. 


	2 classes
	Study case

Simulation

Work in group

Debate


	Obligatory literature :


Lectures by the pedagogues of the subject; 


European Convention of Human Rights and Fundamental Freedoms; 


Donna Gomien short guide to the European Convention of Human Rights; 

Publisher University of Oslo, Tirana 2005; 


Jordan Daci, human rights, edition II, Tirana, 2008; 



Recommended Literature:



Gyret, guide, Albanian Center of Human Rights, Tirana, 2002; 


Human Rights Information Bulletin, H/inf/2008; 


Human rights in Europe, European Centre, Tirana, 2008; 


Abolition of death penalty in Europe, Tirana 1999; 


Mark Janis, European Law of Human Rights, Prishtina 2000; 


Aois-Edmond Pettiti, La Convention Europeenne des droits de l'homme, Paris, 2000 ; 


Frowein-Peukert, EuropaisceMenscrechtekonvention, Strasbourg, 2002 ; 



Obligatory legislation :


European Convention on Human Rights; 


	Feed-back

Questionnaires



	16
	XVI
	Seminar XVI. 


	2 classes
	
	
	


“professional ethics”
(For the School of Magistrates)

(Academic year 2010-20011)

           (The first year)

1. Semester teaching load: 32 classes. 

2. Weakly teaching load: 2 classes, 60 min each one, within five days. 

3. First semester, 16weaks 4 October-31January.
4. Subject obligations:  exams, independent work papers, theses and other related work should be carried out from 5th October  - 1st of February. 

5. Final exam shall be held in February.
Professors responsible:

1. Elida Take, 

2. Dr. Evis Alimehmeti 
The subject of Professional Ethics should be treated only by the Syllabus of the School of magistrates, treating it as a subject of special importance. 

	Year
	Semester
	Number of classes for each lecture
	Debates

	I
	I
	16 teaching classes
	16 classes


GENERAL OVERVIEW  


Treatment of the course of professional ethics in the School of Magistrates aims at the realization of some goals, which can be summarized as follows: 


a) Informing the magistrates regarding the group and the nature of rules typically contained in codes of ethics, as well as the responsibilities associated with them; 


b) Education of magistrates with the ethical values ​​of a different level of law and moral standards of the relevant social group; 

c) Preparation on how to face the most ethical problematic situations that characterize the profession of lawyer in Albania. 


d) Stimulation of magistrates to further explore different aspects of ethical obligations, to contribute to increasing the quality of their work especially the amenability regarding the transparency regarding their profession; 


II. GOALS AND OBJECTIVES 


The objectives of the subject Professional Ethics in the School of Magistrates is realized through the application of the methods described below: 


a) Reflecting the foreign contemporary theories in academic fields related to the rules of ethics, the need for ethic Codes and responsibilities associated with their implementation. For this purpose it is used the most developed literature in the field of professional ethics, especially that the American and Canadian universities. This section also however features an approach to these systems with those in Western Europe to highlight the typical features and differences regarding the way of the rule of ethics of the legal profession. 


b) Analysis of characteristics of the Albanian system in connection with the rules of ethics, highlighting its relevance in relation to other systems of ethics regulation, and problematic aspects simultaneously or dilemmas that characterize the regulation of these issues in Albania. 


c) Organization of hours of practice discussions with representatives of relevant institutions involved in the evaluation of violations of ethics rules. More specifically, the curriculum during hearings held discussions with representatives of the inspectorate of the High Council of Justice, National Chamber of Lawyers and Disciplinary Council of the Prosecution. It aims to concretize the information received during the hours of theory and its alleviation of observation. 


d) Organization of the course tasks, the independent work during the course program regarding issues of ethics for judges, prosecutors or lawyers. This part also includes a free discussion on the causes borrowed from the judicial practice from Albanian and foreign courts. Also the subject of these works is the analysis of the Constitutional Court decisions in Albania regarding the ethics. Preparation of these themes, works and essays is individual and based on materials distributed during the course topics and discussions of practical hours. Presentation of the students in connection with this part is evaluated for the preparation of students in relation to the object. 



III. METHODOLOGY 

 IV. The evaluation of Professional Ethics course is done in two ways: 

•The final evaluation is done through the written form exam. It is realized in February at the end of the course that takes place in the first semester of each academic year. The exam is conducted in a written form and it is secreted. The opening the envelopes with the results and their comparison with the envelopes with the names of candidates is done publicly in front of the candidates, who have participated in the examination. The ticket exam is divided into two parts: Part One, which is theoretical, in the form of test questions, descriptive questions, discussions of concepts, interpretations of legal provisions, analysis of legal problems, which ranges from 20 points, according to the case, and Part Two, which is practical and some causes from the judicial practice. This part of the thesis has 50 points, according to the concrete case, so that the total of both parts of the ticket exam of Professional Ethics not to exceed 70 points. In building the ticket, great care should be taken to include all parts of Professional Ethics, in order to check up the knowledge of candidates in every part of the course; 

• Continuous evaluation is done based on the results achieved in any discussion, task, topic or material prepared by the candidate. This evaluation is 30 points and it is attached to the final evaluation of the candidate who graduates the School of Magistrates. 

IV. STRUCTURE OF CONTENTS 

 TOPIC I.Introduction the subject of professional ethics. Organization of Contents, methodology, literature, forms and examination
 requirements of the subject. 


                                                                 2 classes, Elida Take, Evis Alimehmeti 



Literature: 
Summary of lectures of the course of professional ethics prepared by Evis Alimehmeti, Elida Take; 


Foreign Literature: Gavin MacKenzie, "Lawyers and Ethics: Professional Responsibility and Discipline," Carswell, Third Edition, 2001, Michel Proulx, David Layton, "Ethics and Canadian Criminal Law," Irwin Law Inc.., 2001, etc. 


Constitution of Albania, 1998; 


A judicial code of ethics; 



TOPIC II. General principles of professional ethics; Characteristics of Ethics of the legal profession, the dividing line between law and morality. 


                                                                                                                                                                      2 classes, Evis Alimehmeti 


Methodology: Questions, Debate, Case studies 


Literature: 


Summary of lectures of the course of professional ethics prepared by Evis Alimehmeti, Elida Take; 


Foreign Literature: Gavin MacKenzie, "Lawyers and Ethics: Professional Responsibility and Discipline," Carswell, Third Edition, 2001, Michel Proulx, David Layton, "Ethics and Canadian Criminal Law," Irwin Law Inc.., 2001, etc. 


Constitution of Albania, 1998; 


A judicial code of ethics; 




TOPIC  III. Types of codes of ethics, their characteristics. Theories about the trial of the professional actions as ethical or unethical. 


                                                                                                                                       2 classes, Evis Alimehmeti 


Methodology: Questions, Debate, Case studies 



Literature: 
Summary of lectures of the course of professional ethics prepared by Evis Alimehmeti, Elida Take; 


Foreign Literature: Gavin MacKenzie, "Lawyers and Ethics: Professional Responsibility and Discipline," Carswell, Third Edition, 2001, Michel Proulx, David Layton, "Ethics and Canadian Criminal Law," Irwin Law Inc.., 2001, etc.

 
Constitution of Albania, 1998; 


 Code of ethics, for judges;


Code of Ethics for lawyers; 


Code of Ethics for prosecutors; 



TOPIC IV. The role of the judge, his competence and responsibility of the Albanian legal system. 


                                                                                   2 hours, Elida Take Elida 


Methodology: Questions, Debate, Case studies 


Literature: 
Summary of lectures of the course of professional ethics prepared by Evis Alimehmeti, Elida Take;

 
Foreign Literature: Gavin MacKenzie, "Lawyers and Ethics: Professional Responsibility and Discipline," Carswell, Third Edition, 2001, Michel Proulx, David Layton, "Ethics and Canadian Criminal Law," Irwin Law Inc.., 2001, etc. 


Constitution of Albania, 1998; 


A judicial code of ethics; 


Judges Assessment System; 


Law 8436, dated 28.12.1998 "On organization of judicial power." 


Law Nr. 8811, date 17.05.2001, "On the Organization and Functioning of the High Council of Justice, as amended by Law no. 9448, date 05.12.2005, "On some amendments and additions to Law no. 8811, date 17.05.2001 "On organization and functioning of the High Council of Justice."; 




TOPIC V. Analysis of the features of the Code of Ethics for judges in the Albania. General overview of the Constitution, the Law on Organization of the Judiciary, the Law on the High Council of Justice, the Law on the Judicial Conference. 


                                                                                                                                  2 classes, Evis Alimehmeti 


Methodology: Questions, Debate Case studies 



Literature: 
Code of ethics for judges; 


Judges Evaluation System; 


Law 8436, dated 28.12.1998 "On organization of judicial power.";


Law Nr. 8811, date 17.05.2001, "On the Organization and Functioning of the High Council of Justice, as amended by Law no. 9448, date 05.12.2005, "On some amendments and additions to Law no. 8811, date 17.05.2001 "On organization and functioning of the High Council of Justice" ;


Law Nr. 9399, date 12.5.2005 the Organization and Functioning of the National Judicial Conference ";

 


TOPIC VI. Evaluation system for judges, analysis of ethical aspects that characterize it. 


                                                                                                                                        2 classes, Elida Take 

Methodology: Questions, Debate, Case studies 


Literature: 
Summary of lectures of the course of professional ethics prepared by Evis Alimehmeti, Elida Take;

 
Judges Evaluation System; 


Law 8436, date 28.12.1998 "On organization of judicial power."; 


Law Nr. 8811, date 17.05.2001, "On the Organization and Functioning of the High Council of Justice, as amended by Law no. 9448, date 05.12.2005, "On some amendments and additions to Law no. 8811, date 17.05.2001 "On organization and functioning of the High Council of Justice."; 



TOPIC VII. A practical discussion with a judge. Causes from judicial practice. Discussion of the Constitutional Court decisions.

 
                                                                                                                          





2 classes, Elida Take, + a guest 


Methodology: Questions, Debate, Case studies 


Literature: 
Summary of decisions of the Constitutional Court 2002-2006 ;


Causes; 
TOPIC VIII. The role of lawyers in the justice system, the main ethical principles that characterize the legal profession.
 
2 classes, Evis Alimehmeti 


Methodology: Questions, Debate Case studies 


Literature: 
Code of Ethics for lawyers; 


Statute of the Chamber of Lawyers; 


Law Nr. 9109, date 17.07.2003 "For the legal profession in Albanian Republic; 

TOPIC IX. Analysis of the Code of Ethics for lawyers. The principle of conflict of interest and the principle of confidentiality. 

                                                                                  2 classes,Evis Alimehmeti 


Methodology: Questions, Debate Case studies 


Literature: 
Code of Ethics for lawyers; 


Statute of the Chamber of lawyers; 


Law Nr. 9109, date 17.07.2003 "For the legal profession in Albanian Republic; 



TOPIC X. The organization and functioning of the National Chamber of lawyers. Cases of disciplinary responsibilities. 


                                                                                                                                  2 classes, Elida Take


Methodology: Questions, Debate Case studies 



Literature: 
Summary of lectures of the course of professional ethics prepared by Evis Alimehmeti, Elida Take; 


Statute of the Chamber of Lawyers; 


Law Nr. 9109, date 17.07.2003 "For the legal profession in Albanian Republic; 

TOPIC XI. Practical discussion with a lawyer. Causes; 


2 hours) Elida take + guest 


Methodology: Questions, Debate Case studies 


Literature: 
Summary of lectures of the course of professional ethics prepared by Evis Alimehmeti, Elida Take;

 
Code of Ethics; 


Statute of the Chamber of Lawyers; 


Law Nr. 9109, date 17.07.2003 "For the legal profession in Albanian Republic; 


Summary of decisions of the Constitutional Court 2002-2006; 



Topic XII. The role of prosecutor in the justice system, powers and responsibilities in relation to ethics. 
                                                                                                                                    2 classes,Elida Take


Methodology: Questions, Debate Case studies 


Literature: 
Summary of lectures of the course of professional ethics prepared by Evis Alimehmeti, Elida Take; 


Code of Ethics for lawyers; 


Statute of the Albanian Association of Prosecutors; 


Law Nr. 8737, date 12.02.2001 "On the Organization of the Prosecution in the Republic of Albania," amended; 


Summary of decisions of the Constitutional Court 2002-2006; 



TOPIC XIII. Characteristics of the Code of Ethics for Lawyers drafted by the Organization of Albanian Prosecutors; the main ethical principles of the profession of lawyers; the function of the Council of discipline in the system of prosecution. 


                                                                                                                                2 classes, Elida Take


Methodology: Questions, Debate Case studies 


Literature: 
Code of Ethics for Lawyers; 


Statute of the Albanian Association of Prosecutors; 


Law Nr. 8737, date 12.02.2001 "On the Organization of the Prosecution in the Republic of Albania," amended; 


Summary of decisions of the Constitutional Court 2002-2006; 



TOPIC XIV Analysis of the features of the Code of Ethics of the Prosecutor in relation to the Code of Ethics and Code of Ethics of the judges and lawyers; 


2 classes, Evis Alimehmeti 


Methodology: Questions, Debate Case studies 


Literature: 

Summary of lectures of the course of professional ethics prepared by Evis Alimehmeti, Elida Take; 


Code of Ethics for judges;

Code of Ethics for Lawyers;

  Code of Ethics for prosecutors; 


Summary of decisions of the Constitutional Court 2002-2006; 



TOPIC XV. Practical discussion with a prosecutor. Causes.


                                                                                                                             2 classes, Take Elida + guest 


Methodology: Questions, Debate Case studies 


Literature: 
Summary of lectures of the course of professional ethics prepared by Evis Alimehmeti, Elida Take;


Foreign Literature: Gavin MacKenzie, "Lawyers and Ethics: Professional Responsibility and Discipline," Carswell, Third Edition, 2001, Michel Proulx, David Layton, "Ethics and Canadian Criminal Law," Irwin Law Inc.., 2001, etc. 


SUBJECT XVI. Summary and revision of the material. summary discussion about ethical issues . Guidance 
and preparation in relation to the final exam. 


                                                           2 classes, Elida Take,Evis Alimehmeti 

 Key literature:


Summary of lectures of the course of professional ethics prepared by Evis Alimehmeti, Elida Take;


Foreign Literature: Gavin MacKenzie, "Lawyers and Ethics: Professional Responsibility and Discipline," Carswell, Third Edition, 2001, Michel Proulx, David Layton, "Ethics and Canadian Criminal Law," Irwin Law Inc.., 2001, etc.


Constitution of Albania, 1998;


Code of ethics;
Judges Evaluation  System;
Law No.8436, date 28.12.1998 "On organization of judicial power."
Law No. 8811, date 17.05.2001, "On the Organization and Functioning of the High Council of Justice, as amended by Law no. 9448, dated 05.12.2005, "On some amendments and additions to Law no. 8811, date 17.05.2001 "On organization and functioning of the High Council of Justice."
Law No. 9399, date 12.5.2005 the Organization and Functioning of the National Judicial Conference".


Code of Ethics for lawyers;


Statute of the Chamber of lawyers;


Law No. 9109, date 17.07.2003 "For the legal profession in Albanian Republic;
Statute of the Albanian Association of Prosecutors;


Law No. 8737, date 12.02.2001 "On the Organization of the Prosecution in the Republic of  Albania, “”amanded;


Summary of decisions of the Constitutional Court 2002-2006.Listen
	No
	Week
	Topic

Description
	Time

(1 houre 60 min)
	Methodology 
	Literature
Laws, judicial cases
	Format e vleresimit te vazhduar

	1
	I
	
 TOPIC I. Introduction the subject of professional ethics. Organization of Contents, methodology, literature, forms and examination.

 Requirements of the subject. 

.


	2 classes 

E.Take

E. Alimehmeti
	Questions, debate, study case

	Summary of lectures of the course of professional ethics prepared by Evis Alimehmeti, Elida Take; 


Foreign Literature: Gavin MacKenzie, "Lawyers and Ethics: Professional Responsibility and Discipline," Carswell, Third Edition, 2001, Michel Proulx, David Layton, "Ethics and Canadian Criminal Law," Irwin Law Inc.., 2001, etc.. 


Constitution of Albania, 1998; 


A judicial code of ethics; 


	Feed-back



	2
	II
	TOPIC II. General principles of professional ethics;

 Characteristics of Ethics of the legal profession, the dividing line between law and morality. 


	2 classes Evis Alimehmeti
	Questions, debate, study case

	Summary of lectures of the course of professional ethics prepared by Evis Alimehmeti, Elida Take; 


Foreign Literature: Gavin MacKenzie, "Lawyers and Ethics: Professional Responsibility and Discipline," Carswell, Third Edition, 2001, Michel Proulx, David Layton, "Ethics and Canadian Criminal Law," Irwin Law Inc.., 2001, etc. 
Constitution of Albania, 1998; 


A judicial code of ethics; 


	Feed-back

Pyetesor

Debat

	3
	III
	TOPIC III. Types of codes of ethics, their characteristics. Theories about the trial of the professional actions as ethical or unethical. 



	2 classes, Evis Alimehmeti
	Questions, debate, study case

	Summary of lectures of the course of professional ethics prepared by Evis Alimehmeti, Elida Take;

 
Foreign Literature: Gavin MacKenzie, "Lawyers and Ethics: Professional Responsibility and Discipline," Carswell, Third Edition, 2001, Michel Proulx, David Layton, "Ethics and Canadian Criminal Law," Irwin Law Inc.., 2001, etc.. 


Constitution of Albania, 1998; 


A judicial code of ethics; 


Judges Assessment System; 


Law 8436, dated 28.12.1998 "On organization of judicial power." 


Law Nr. 8811, date 17.05.2001, "On the Organization and Functioning of the High Council of Justice, as amended by Law no. 9448, date 05.12.2005, "On some amendments and additions to Law no. 8811, date 17.05.2001 "On organization and functioning of the High Council of Justice." 


	Feed-back

Pyetesor

Debat

	4
	IV
	TOPIC IV. The role of the judge, his competence and responsibility of the Albanian legal system
	2 classes 

E.Take


	Questions, debate, study case

	Summary of lectures of the course of professional ethics prepared by Evis Alimehmeti, Elida Take;

 
Foreign Literature: Gavin MacKenzie, "Lawyers and Ethics: Professional Responsibility and Discipline," Carswell, Third Edition, 2001, Michel Proulx, David Layton, "Ethics and Canadian Criminal Law," Irwin Law Inc.., 2001, etc.. 


Constitution of Albania, 1998; 


A judicial code of ethics; 


Judges Assessment System; 


Law 8436, dated 28.12.1998 "On organization of judicial power." 


Law Nr. 8811, date 17.05.2001, "On the Organization and Functioning of the High Council of Justice, as amended by Law no. 9448, date 05.12.2005, "On some amendments and additions to Law no. 8811, date 17.05.2001 "On organization and functioning of the High Council of

	Feed-back

Pyetesor

Debat

	5
	V
	
TOPIC V. Analysis of the features of the Code of Ethics for judges in the Albania. General overview of the Constitution, the Law on Organization of the Judiciary, the Law on the High Council of Justice, the Law on the Judicial Conference. 


	(2 classes) 

Evis Alimehmeti
	Questions, debate, study case

	Code of ethics for judges; 


Judges Evaluation System; 


Law 8436, dated 28.12.1998 "On organization of judicial power." 


Law Nr. 8811, date 17.05.2001, "On the Organization and Functioning of the High Council of Justice, as amended by Law no. 9448, date 05.12.2005, "On some amendments and additions to Law no. 8811, date 17.05.2001 "On organization and functioning of the High Council of Justice." 


Law Nr. 9399, date 12.5.2005 the Organization and Functioning of the National Judicial Conference "


	Feed-back

Pyetesor

Debat

	6
	VI
	TOPIC VI. Evaluation system for judges, analysis of ethical aspects that characterize it. 

.


	2 classes 

E.Take


	
	Code of ethics for judges; 


Judges Evaluation System; 


Law 8436, dated 28.12.1998 "On organization of judicial power." 


Law Nr. 8811, date 17.05.2001, "On the Organization and Functioning of the High Council of Justice, as amended by Law no. 9448, date 05.12.2005, "On some amendments and additions to Law no. 8811, date 17.05.2001 "On organization and functioning of the High Council of Justice." 


Law Nr. 9399, date 12.5.2005 the Organization and Functioning of the National Judicial Conference "


	Feed-back

Pyetesor

Debat

	7
	VII
	TOPIC VII. A practical discussion with a judge. Causes from judicial practice.

 Discussion of the Constitutional Court decisions.


	2 classes 

E.Take

& a guest
	
	Methodology: Questions, Debate, Case studies 


Literature 
Summary of decisions of the Constitutional Court 2002-2006 


Causes
	Feed-back

Pyetesor

Debat

	8
	VIII
	TOPIC VIII. The role of lawyers in the justice system, the main ethical principles that characterize the legal profession.


	(2 classes) 

Evis Alimehmeti
	
	Code of Ethics for lawyers; 


Statute of the Chamber of Lawyers; 


Law Nr. 9109, date 17.07.2003 "For the legal profession in Albanian Republic; 




	Feed-back

Pyetesor

Debat

	9
	IX
	TOPIC IX. Analysis of the Code of Ethics for lawyers. The principle of conflict of interest and the principle of confidentiality. 
 
	(2 classes) 

Evis Alimehmeti
	
	Summary of lectures of the course of professional ethics prepared by Evis Alimehmeti, Elida Take; 


Code of Ethics for judges;

Code of Ethics for Lawyers;

Code of Ethics for prosecutors; 


Summary of decisions of the Constitutional Court 2002-2006 


	Feed-back

Pyetesor

Debat

	10
	X
	TOPIC X. The organization and functioning of the National Chamber of lawyers. Cases of disciplinary responsibilities. 

 
	2 classes 

  E.Take


	
	Kodi Etik i Avokatit; 

Statuti i Dhomes Kombetare te Avokatise; 

Ligji Nr. 9109, date 17.07.2003, “Per Profesionin e Avokatit ne R.Sh.;


	Feed-back

Pyetesor

Debat

	11
	XI
	TOPIC XI. Practical discussion with a lawyer. Causes;

	2 classes 

E.Take & a guest
	
	Summary of lectures of the course of professional ethics prepared by Evis Alimehmeti, Elida Take;

 
Code of Ethics; 


Statute of the Chamber of Lawyers; 


Law Nr. 9109, date 17.07.2003 "For the legal profession in Albanian Republic; 


Summary of decisions of the Constitutional Court 2002-2006 


	Feed-back

Pyetesor

Debat

	12
	XII
	Topic XII. The role of prosecutor in the justice system, powers and responsibilities in relation to ethics. 
 
	2 classes 

   E.Take


	
	Summary of lectures of the course of professional ethics prepared by Evis Alimehmeti, Elida Take; 


Code of Ethics for lawyers; 


Statute of the Albanian Association of Prosecutors; 


Law Nr. 8737, date 12.02.2001 "On the Organization of the Prosecution in the Republic of Albania," amended; 


Summary of decisions of the Constitutional Court 2002-2006 


	Feed-back

Pyetesor

Debat

	13
	XIII
	TOPIC XIII. Characteristics of the Code of Ethics for Lawyers drafted by the Organization of Albanian Prosecutors; the main ethical principles of the profession of lawyers; the function of the Council of discipline in the system of prosecution. 


	2 classes 

    E.Take


	
	Code of Ethics for Lawyers; 


Statute of the Albanian Association of Prosecutors; 


Law Nr. 8737, date 12.02.2001 "On the Organization of the Prosecution in the Republic of Albania," amended; 


Summary of decisions of the Constitutional Court 2002-2006 


	Feed-back

Pyetesor

Debat

	14
	XIV
	TOPIC XIV Analysis of the features of the Code of Ethics of the Prosecutor in relation to the Code of Ethics and Code of Ethics of the judges and lawyers; 


	(2 classes) 

Evis Alimehmeti
	
	Summary of lectures of the course of professional ethics prepared by Evis Alimehmeti, Elida Take; 


Code of Ethics for judges;

Code of Ethics for Lawyers;

Code of Ethics for prosecutors; 


Summary of decisions of the Constitutional Court 2002-2006 

date 12.02.2001, “Per Organizimin e Prokurorise ne R.Sh,” i ndryshuar;


	Feed-back

Pyetesor

Debat

	15
	XV
	
TOPIC XV. Practical discussion with a prosecutor. Causes. 


	2 classes 

E.Take & a guest
	
	Summary of lectures of the course of professional ethics prepared by Evis Alimehmeti, Elida Take;


Foreign Literature: Gavin MacKenzie, "Lawyers and Ethics: Professional Responsibility and Discipline," Carswell, Third Edition, 2001, Michel Proulx, David Layton, "Ethics and Canadian Criminal Law," Irwin Law Inc.., 2001, etc.. 


	Feed-back

Pyetesor

Debat

	16
	XVI
	SUBJECT XVI. Summary and revision of the material. Summary discussion about ethical issues . Guidance 
and preparation in relation to the final exam. 


	2 classes 

E.Take, E. Alimehmeti
	
	Summary of lectures of the course of professional ethics prepared by Evis Alimehmeti, Elida Take;


Foreign Literature: Gavin MacKenzie, "Lawyers and Ethics: Professional Responsibility and Discipline," Carswell, Third Edition, 2001, Michel Proulx, David Layton, "Ethics and Canadian Criminal Law," Irwin Law Inc.., 2001, etc.


Constitution of Albania, 1998;


Code of ethics;


Judges Evaluation  System;


Law No.8436, date 28.12.1998 "On organization of judicial power."
Law No. 8811, date 17.05.2001, "On the Organization and Functioning of the High Council of Justice, as amended by Law no. 9448, dated 05.12.2005, "On some amendments and additions to Law no. 8811, date 17.05.2001 "On organization and functioning of the High Council of Justice."
Law No. 9399, date 12.5.2005 the Organization and Functioning of the National Judicial Conference".


Code of Ethics for lawyers;


Statute of the Chamber of lawyers;


Law No. 9109, date 17.07.2003 "For the legal profession in Albanian Republic;
Statute of the Albanian Association of Prosecutors;


Law No. 8737, date 12.02.2001 "On the Organization of the Prosecution in the Republic of Albania," amended;


Summary of decisions of the Constitutional Court 2002-2006.Listen
Permbledhje leksionesh te kursit te Etikes Profesionale pergatitur nga Evis Alimehmeti, Elida Take;

Literature e Huaj: Gavin MacKenzie, “Lawyers and Ethics; Professional Responsibility and Discipline,” Carswell, Third Edition, 2001, Michel Proulx, David Layton, “Ethics and Canadian Criminal Law,” Irwin Law Inc., 2001, etj. 
Kushtetuta e Shqiperise, 1998;

Kodi Etik per Gjyqetaret; 

Sistemi i Vleresimit te Gjyqetareve;

Ligji Nr.8436, date 28.12.1998, “Per Organizimin e Pushtetit Gjyqesor.”

Ligj Nr. 8811, date 17.05.2001, “Për Organizimin dhe Funksionimin e Këshillit të Lartë të Drejtësisë, ndryshuar me Ligjin Nr. 9448, datë 05.12.2005, “Për disa ndryshime dhe shtesa në Ligjin Nr. 8811, datë 17.05.2001, “Për organizimn dhe funksionimin e Këshillit të Lartë të Drejtësisë.”
Ligji Nr. 9399, date 12.5.2005 Per Organizimin dhe Funksionimin e Konferencës Gjyqësore Kombëtare” 

Kodi Etik i Avokatit; 

Statuti i Dhomes Kombetare te Avokatise; 

Ligji Nr. 9109, date 17.07.2003, “Per Profesionin e Avokatit ne R.Sh.;

Kodi Etik i Prokurorit; 

Statuti i Shoqates se Prokuroreve te Shqiperise; 

Ligji Nr. 8737, date 12.02.2001, “Per Organizimin e Prokurorise ne R.Sh,” i ndryshuar;


	Feed-back

Pyetesor

Debat


Read phonetically

 

Listen

Read phonetically

PROGRAM OF SUBJECT

“LEGAL REASONING AND WRITING”

(For the School of Magistrates)

(Academic year 2010-2011)

(For the first year)

1. Semestral teaching load: 32 hours.

2. First semester: 16 weeks 4 October – 31 January

3. Weekly teaching load: 2 hours, 1 lecture hour and 1 seminar hour 60’

4. Examination of subject in February

5. Responsible professors:



1. Bashkim Dedja

2. Sokol  Berberi

"Legal Reasoning and Writing" offers practical and theoretical knowledge in order to develop in an integrated manner, the skills of research of the reasoning and legal writing. The development of these skills is one of the main aspects of training of magistrates and it is a necessary requirement to practice the profession successfully. 

I. GENERAL OVERVIEW  

During the program of the  "Legal Reasoning and Writing" it is offered a theoretical and practical treatment of the elements of writing, the way of formulating laws, acts of interpretation, analysis of the facts, the steps in the process of legal writing and the draft of the procedural main laws.
During the development of the program, a special space will be taken by the discussion of the judicial and prosecutorial practices regarding the issues addressed in the decisions of their positions in all three instances. This discussion aims at making a critical evaluation of the positions of Albanian practice, the disadvantages and advantages and justification of acts of approximating the experience of European courts and the ECHR. 

The exercises will have a particular importance in the organization and development of this program, in order to have an active participation of magistrates. Theoretical material will be structured in such a way as to leave more time to the exercises, debates and discussions with participants. For each topic will be prepared special exercises. 
  

II. GOALS AND OBJECTIVES 

The program "Writing and legal reasoning" in the School of Magistrates aims at: 

• To prepare magistrates able to understand and analyze laws and legal documents. 
• To enable magistrates to organize thoughts and legal arguments in the drafting of a legal act by using appropriate language, rules and techniques of writing generally accepted. 
• To create clear ideas of ​​unified form in drawing the main legal and procedural acts. 
• To develop skills in the combination of material elements with the procedural ones, in approximation with the facts regarding the issues raised for solution. 
• To prepare magistrates to draw the main legal and procedural acts of criminal and civil procedure respecting fairly the legal regulations, the evidence presented and the requirements for logical argument and interpretation of facts. 
• To develop interpretive skills of magistrates. 
• To develop critical thinking magistrates. 
• To develop research skills of magistrates to legislative issues. 


III. METHODOLOGY 

The handling of practical knowledge during the seminars is realized through the methods that develop reading and critical evaluation of the opinions and case law and encourage active participation and independent work. During these hours the students will be given assignments to draw or to interpret legal procedural acts, given the rules for legal reasoning and writing. Also, in addition to the lecture treatment, the seminars will be dealt with concrete cases (causes) of criminal law, civil law, familiar law, labor law etc Also, the students will be asked to make their interpretation and analysis in approximation with the law. They will be placed in groups in the roles of judges, prosecutors and defenders of the parties, providing a written form legal arguments about the issues treated. Through the independent work for stimulating the independent work, they will be required to develop and justify judicial decisions, or other legal acts. 



IV. The evaluation of Writing and Legal Reasoning 
  
The final evaluation is done through the examination, which is realized in February, at the end of the course that takes place in the first semester of each academic year. The exam is done in a written form and it is secreted. The opening of the envelopes with the results and their comparison with the envelopes with the names of the candidates is done publicly, in front of the all the candidates who participated in the examination. The ticket examination is divided into two parts: Part One, which is theoretical, in the form of a test, questions, descriptive questions, discussions of concepts, interpretations of legal provisions, analysis of legal problems, which range from 20 points, according to the case, and Part Two, which is practical and has two to three causes from the judicial practices. This part of the thesis has 50 points under the case, so that the total of both parts of the ticket examination the Writing and Legal Reasoning must not exceed 70 points. In building the ticket examination, a lot of care should be taken to be included all the parts of the Writing and  Legal Reasoning, in order to check up  the knowledge of candidates in every part of the course. 

The continuous evaluation is made on the basis of results achieved in any discussion, task, topic or material prepared by the candidate. This evaluation is 30 points and is attached to the final evaluation of the candidate who graduates the School of Magistrates 


















V. STRUCTURE OF CONTENTS 

SUBJECT: I 


Introduction: Legal Resources; 
At the beginning of the course, the students will become familiar with the course content, the object of study, the scope, the methodology to  be used,  the main materials, as well as practical exercises that will be given to each topic during the seminars. 
Sources of law will be dealt with at the beginning of the course, considering that this course examines and treats in the way of interpretation, reasoning and writing laws that are included in these sources of law. Presentation of the sources of law will be based on our constitutional and legal system. Also, presentations will be made in a comparative perspective. 
                                                                                                               2 classes B. Dedja & Sokol Berberi 

Methodology: Presentation of the program, attracting attention and interest in this case referring to the necessity of this skill in legal practice, dialogue with students to assess their prior knowledge, presentation of the topic, providing new knowledge, focusing on issues theoretical controversial in terms of sources of law, laying of questions to induce critical thinking; cases from court practice to be studied outside the auditor. 

Literature 
Obligatory literature: 
- Sources of law, judicial jurisprudence-prepared lecture S. Barber; 
- The system resources of law in the Constitution, Constitutional Law, Omar L. & A. Anastasi, edition. 2008, page. 42-67; 
- Decisions of the Constitutional Court with interpretations regarding sources of law according the Constitution; 

Recommended literature:

- Sources of law, principles and institutions of public law, Omar L., page. 287-320. 
- Sources of Constitutional Law, Constitutional Law, Dr.Kurtesh Saliu, Prishtina, 2004, page.35-44. 
- Sources of Law, Introduction to the legal systems of Western Europe and Latin America, John Henry Merryman, "University Book" Tirana, 1993, page. 25-31.. 


REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 

SUBJECT: II 
Principles of interpretation of the law; kinds of principles in interpreting the law, standards for selecting the principles applied in a particular case, reference to the relevant doctrine and jurisprudence; analysis of the principles of interpretation based on judicial decisions. 
                                                                                                                                         2 classes, S. Berberi 

Methodology: Revision, discussion with students to evaluate their previous knowledge in the field of interpretation of law, introduction of topic, providing new knowledge, focusing on controversial issues in theoretical plan, giving examples from judicial practice where different types of interpretation are applied; questions to induce critical thinking; cases from court practice to study outside the auditor. 

Obligatory literature: 

- Interpretation of the law; kinds of legal interpretation and methodology- the lecture is prepared by S. Berberi; 
- Comparative Overview of Civil Procedure, Aleksander  Simoni, Sokol, Sadushi, Sokol Como, School of Magistrates. 2006, page 16-26, 44-64;
- Referred decisions of the Constitutional Court and Supreme Court; 
Recommended 
- Enforcement of law, principles and institutions of public law, Omar L., p. 335-354. 
- Interpretation of law, private law, Francesco Galgano, “Luara”, Publishing House, 2006, page 90-96; 


REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 



SUBJECT: III 

Principles of writing and reasoning, convincing theories, clarity and brevity; clear ordering of parts, proportionality, avoidance of semantic ambiguity, syntactic and contextual, clarity of language and style. 
                                                                                                                                           2 classes, B. Dedja 
Revision, discussion with students to evaluate their previous knowledge in the field of interpretation of law, introduction of topic, providing new knowledge, focusing on controversial issues in theoretical plan , giving examples from judicial practice and the assessment whether  different types of interpretation are applied in the auditor,   questions to induce critical thinking; cases from court practice to study outside the auditor



Obligatory literature:

- Lecture prepared by B. Dedja; 
- Civil and criminal procedural norms for writing judicial opinions.; 
- Lecture prepared by S. Berberi ;
Recommended literature:
- To convince the reader, Academic Writing, S. Barnett, A. Bellanca, M. Stubbs, edition . ISP & Dita, 2000, 2008, page.194-228; 
  

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 



SUBJECT: IV 

Legal issues, understanding and identification, the elements of the case, the order of arguments, the approach to the law; analysis of arguments. 
                                                                                                                      2 classes, B.  Dedja., & S. Berberi 

Methodology: Revision, discussion with students to evaluate their previous knowledge in the field of interpretation of law, introduction of topic, providing new knowledge, focusing on controversial issues in theoretical plan, giving examples from judicial practice and their  assessment in the auditor, whether  the standards of reasoning and legal clarity, are respected; questions to induce critical thinking; cases from court practice to study outside the auditor and in the coming seminar

Obligatory literature 

- Lecture prepared by B. Dedja; 
- Lecture prepared by S. Berberi; 
- Decisions of the Constitutional Court and Supreme Court referred to by the instructor; 

Recommended literature;
Legal Analysis and Writing, William H. Putman, Sec. Edit., 2003, page. 127-151, Library of Parliament. 


REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 


SUBJECT: V 

The process of legal writing, planning, defining the audience (who directed), determining the structure and format, writing, rewriting and correcting. 
                                                                                                                                                 2 classes, S. Berberi 

Methodology: Evaluation and discussion of the duty to carry out audit, presentation of the topic, providing new knowledge, focusing on controversial issues in theoretical, laying of questions to promote critical thinking; cases from court practice to study outside the auditor.. 


Obligatory Literature: 


- Lecture prepared by B. Dedja; 
- Lecture prepared by S. Berber;i 
- Decisions of the Constitutional Court and Supreme Court referred to by the pedagogue; 

Recommended literature:
- The writing the first project and the revision, Academic Writing, S. Barnett, A. Bellanca, M. Stubbs, ed. ISP & Dita, 2000, 2008, page.40-55; 
- The process of legal writing, Legal Writing: The Strategy of Persuasion, Norman Brand & John O. White, St. Martin's Press, New York, 1994, page. 1-14, the Library of Parliament;. 

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 



TOPIC: VI 

Identification of legislation, legal research, determining the sources and methodology of research, research skills and orientation in a shortest time, accurate evidence and in a concise manner of the research results. 
                                                                                                                                                  2 classes S. Berberi 

Methodology: Evaluation and discussion of the duty carried out of the auditor, presentation of the topic, providing new knowledge, focusing on controversial issues in theoretical plan, practical exercise for research through software; laying of questions to induce critical thinking, research tasks  outside the auditor. 


Obligatory literature 


- Lecture prepared by S. Berberi; 


Recommended literature

- Use of resources, Academic Writing, S. Barnett, A. Bellanca, M. Stubbs, ed. ISP & Dita, 2000, 2008, page.230-254. 

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 

SUBJECT: VII 

The structure, building a legal text, the importance of a structure for clarity and quality of the act, the principles to be observed for the structure, principles of order, the elements of legal text in relation to the type of act. 
                                                                                                                                                   2 classes, B. Dedja                  

Methodology: Evaluation and discussion of the duty carried outside the auditor, presentation of the topic, providing new knowledge, focusing on controversial issues in theoretical, giving examples from case law and identifying the structure, ranking order of the arguments and the controversial issues; cases from court practice outside the auditor in order to be prepared for the next seminar. 

Obligatory literature: 
- Lecture prepared by B. Dedja; 
- Legislative Drafting, addition .2007; Structure and organization, prepared by S. Berberi; 
- Civil and criminal procedural provisions;
- Decisions of the Constitutional Court and Supreme Court referred to by the pedagogue; 

Recommended literature:
- Formation of paragraphs, Academic Writing, S. Barnett, A. Bellanca, M. Stubbs, ed. ISP & Dita, 2000, 2008, page.56-88. 

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 


SUBJECT: VIII 

The writing of an essay; presentation of issues, structure, construction of sentences and paragraphs, logical reasoning and the connection between parts of the text, the order of presentation of arguments and conclusions. 
                                                                                                                                            2 classes B. Dedja 
Methodology: Evaluation and discussion of the duty  carried  out of the auditor, presentation of the topic, providing new knowledge, discussion of essays on different models, the identification of structure, the sort order of the arguments and questionable issues; task for the preparation of a essay,  outside the auditor. 


Obligatory literature 
 
- Lecture prepared by B. Dedja 
- The structure and organization, prepared by S. Berberi 

Recommended literature:
- Essay writing, academic writing, S. Barnett, A. Bellanca, M. Stubbs, ed. ISP & Dita, 2000, 2008, page 254-275, 295-301; 
- The process of legal writing, Legal Writing: The Strategy of Persuasion, Norman Brand & John O. White, St. Martin's Press, New York, 1994, p. 41-59, Library of Parliament; 


REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 


SUBJECT: IX 

Drafting of various legal documents, memorandum, the procedural acts. 
                                                                                                                                           2 classes S. Berberi 
Methodology: Evaluation and discussion of the duty to carry out of the auditor, presentation of the topic, providing new knowledge, focusing on controversial issues in theoretical plan, giving examples from the case law and identifying the structure, the sort order of the arguments; the division of the class into two groups, that will defend a particular argument; cases from court practice outside the auditor in order to be prepared for the next seminar. 


Obligatory literature: 
- Lecture prepared by B. Dedja; 
- The structure and organization, prepared by S. Berberi; 
- Civil and criminal procedural provisions; 
- Decisions of the Constitutional Court and Supreme Court referred to by the pedagogue; 

Recommended literature:
Legal Analysis and Writing, William H. Putman, Sec. Edit., 2003, p. 275-331, Library of Parliament. 
- The process of legal writing, Legal Writing: The Strategy of Persuasion, Norman Brand & John O. White, St. Martin's Press, New York, 1994, page  59-81, Library of Parliament.; 

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 

SUBJECT: X 

 "IRAC" method of the analyze, one of the methods used to analyze legal issues and writing opinions, the constituent elements of this method, its application to concrete cases. 
                                                                                                                                           2 classes, B. Dedja 


Methodology: Evaluation and discussion of the duty to carry out audit, presentation of the topic, providing new knowledge, focusing on controversial issues in theoretical, giving examples from case law analysis method ddhe 'IRAC'; cases from judicial practice outside auditor to study and prepare for the next seminar. 

Obligatory literature: 
- Lecture prepared by B. Dedja; 
- The structure of legal argument, by S. Berberi; 
- Civil and criminal procedural provisions; 
- Decisions of the Constitutional Court and Supreme Court referred to by the pedagogue; 

Recommended literature:

Legal Analysis and Writing, William H. Putman, Sec. Edit., 2003, page 27-49, Library of Parliament. 
- The process of legal writing, Legal Writing: The Strategy of Persuasion, Norman Brand & John O. White, St. Martin's Press, New York, 1994; page 41-59, Library of Parliament;. 

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 

SUBJECT: XI 

The interpretation of facts; understanding of facts, identification and analysis; connection with the case; distinction of the main facts / other key facts, other facts, the order of submission, evaluation. 
                                                                                                                                       2 classes, S. Berberi 
Methodology: Evaluation and discussion of the duty carried out of the auditor, presentation of the topic, providing new knowledge, focusing on controversial issues in theoretical, giving examples from case law to analyze the facts, identifying key facts / other key facts, the order of submission; cases from court practice outside the auditor in order to be prepared for the next seminar. 


Obligatory literature: 


- Lecture prepared by B. Dedja; 
- Interpretation of law, private law, Francesco Galgano, “Luarasi” publishing house, 2006, page 51-57. 
- Comparative Overview of Civil Procedure, Aleksander Simoni, Sokol Sadushi, Sokol Como, School of Magistrates, 2006, page 47-54; 
- Civil and criminal procedural provisions; 
- Decisions of the Constitutional Court and Supreme Court referred to by the pedagogues; 

Recommended Literature;
Legal Analysis and Writing, William H. Putman, Sec. Edit., 2003, page 104-126, Library of Parliament. 

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 

SUBJECT: XII 

Interpretation of contracts; structure; order of placement of parts in a contract; interpreting terms and paragraphs, their relationship with the law. 
(2 classes S. Berberi) 

Methodology: Evaluation and discussion of the duty carried out of the auditor, presentation of the topic, providing new knowledge, focusing on controversial issues in theoretical plan, providing examples of legal analysis of judicial practice of contracts; cases from court practice in order to study out of the auditor and  be prepared for the next seminar; 

Obligatory literature 

- Lecture prepared by B. Dedja; 
- Contracts, collection of theoretical texts; 
- The relevant provisions of the Civil Code and the Code of Civil Procedure;
- Decisions of the Constitutional Court and Supreme Court referred to by the instructor; 

Recommended literature

· Contracts, Private Law, Francesco Galgano, ”Luarasi” publishing house; 2006, page. 263-301; 

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 


SUBJECT: XIII 

Clarity of legal writing, rules and recommendations for the clarity of legal language, punctuation and grammar, style, terminology. 
                                                                                                                                          2 classes, B. Dedja 


Methodology: Evaluation and discussion of the duty carried out of the auditor, presentation of the topic, providing new knowledge, focusing on controversial issues in theoretical, providing examples of legal writings and positions on auditor whether the requirements are respected for their clarity; cases from judicial practice the outside auditor, in order to be prepared for the next seminar; seminar. 


Obligatory literature: 


- Lecture prepared by B. Dedja; 
- Legislative Drafting, .2007; clarity of legal language, prepared by S. Berberi; 
- The legal provisions referred to by the pedagogue; 
- Decisions of the Constitutional Court and Supreme Court referred to by the pedagogue; 

Recommended literature:
- Review for clarity, Academic Writing, S. Barnett, A. Bellanca, M. Stubbs, ed. ISP &Dita, 2000, 2008, page.105-143. 


REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 

SUBJECT: XIV 

Development of criminal procedural laws, implementation of recommendations for organizing and writing the criminal procedural laws, as the final court decisions. Intermediate and inconclusive decisions; Albanian judicial practice of three instances, decisions of the prosecutor during preliminary investigation and its conclusions consideration of issues before the courts. 
                                                                                                                                    2 classes, B. Dedja
Methodology: Evaluation and discussion of the duty carried out of the auditor, presentation of the topic, providing new knowledge, focusing on controversial issues in theoretical plan, giving examples from case law and identifying the structure, the sort order of the arguments; division of the class into two groups, that will defend a particular argument; cases from court practice outside the auditor in order to be prepared for the next seminar; 


Obligatory literature: 

- Lecture prepared by B. Dedja; 
- Acts of criminal procedure, summary of the doctrine of criminal procedure; 
- The provisions of criminal procedure; 
- Decisions of the Constitutional Court and Supreme Court referred to by the pedagogue;


REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 



SUBJECT: XV 

Review of the studied cases. Revision
(4 classes S. Berberi, B. Dedja) 

Methodology: Evaluation and discussion of the duty carried  out of auditor; review of the topics presented, open discussion with students to assess the level of the  knowledge acquirement, clarification and emphasis on the most important elements,; , discussion of practical examples of key aspects of writing and legal reasoning; division of the class into two groups, in order to defend the  particular argument; the duties performed in the auditor; 

  


MATRICE OF THE LESSON PLAN

“WRITING AND LEGAL REASONING”

	No
	Week
	Topic

Description
	Time

(1 hour 60 min)
	Methodology 
	Literature
Laws, judicial practices
	Evaluation

	1
	I


	TOPIC I

Introduction: Legal Resources; 
At the beginning of the course, the students will become familiar with the course content, the object of study, the scope, the methodology to  be used,  the main materials, as well as practical exercises that will be given to each topic during the seminars. 
Sources of law will be dealt with at the beginning of the course, considering that this course examines and treats in the way of interpretation, reasoning and writing laws that are included in these sources of law. Presentation of the sources of law will be based on our constitutional and legal system. Also, presentations will be made in a comparative perspective.

	2 classes

B.Dedja & S. Berberi
	Presentation of the program, attracting attention and interest in this case referring to the necessity of this skill in legal practice, dialogue with students to assess their prior knowledge, presentation of the topic, providing new knowledge, focusing on issues theoretical controversial in terms of sources of law, laying of questions to induce critical thinking; cases from court practice to be studied outside the auditor

	INTERNET REFERENCES

http://www.legjslacionishqiptar.gov.al 

http://www.gjykatakushtetuese.gov.al
http://www.gjykataelarte.gov.al
Obligatory literature: 
- Sources of law, judicial jurisprudence-prepared lecture S. Barberi; 
- The system resources of law in the Constitution, Constitutional Law, Omar L. & A. Anastasi, edition. 2008, page. 42-67;
- Decisions of the Constitutional Court with interpretations regarding sources of law according the Constitution; 

Recommended literature:

- Sources of law, principles and institutions of public law, Omar L., page. 287-320; 
- Sources of Constitutional Law, Constitutional Law, Dr.Kurtesh Saliu, Prishtina, 2004, page.35-44; 
- Sources of Law, Introduction to the legal systems of Western Europe and Latin America, John Henry Merryman, "University Book" Tirana, 1993, page. 25-31; 


	Feed-back



	2
	II
	
TOPIC:II 
Principles of interpretation of the law; kinds of principles in interpreting the law, standards for selecting the principles applied in a particular case, reference to the relevant doctrine and jurisprudence; analysis of the principles of interpretation based on judicial decisions. 

	2 classes S. Berberi
	Revision, discussion with students to evaluate their previous knowledge in the field of interpretation of law, introduction of topic, providing new knowledge, focusing on controversial issues in theoretical plan, giving examples from judicial practice where different types of interpretation are applied; questions to induce critical thinking; cases from court practice to study outside the auditor

	
Obligatory literature; 

- Interpretation of the law; kinds of legal interpretation and methodology- the lecture is prepared by S. Berberi; 
- Comparative Overview of Civil Procedure, Aleksander  Simoni, Sokol, Sadushi, Sokol Como, School of Magistrates. 2006, page 16-26, 44-64;
- Referred decisions of the Constitutional Court and Supreme Court; 
Recommended 
- Enforcement of law, principles and institutions of public law, Omar L., p. 335-354;
- Interpretation of law, private law, Francesco Galgano, “Luara”, Publishing House, 2006, page 90-96; 


REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 


SUBJECT: III 

Principles of writing and reasoning, convincing theories, clarity and brevity; clear ordering of parts, proportionality, avoidance of semantic ambiguity, syntactic and contextual, clarity of language and style. 
                                                                       
Revision, discussion with students to evaluate their previous knowledge in the field of interpretation of law, introduction of topic, providing new knowledge, focusing on controversial issues in theoretical plan , giving examples from judicial practice and the assessment whether  different types of interpretation are applied in the auditor,   questions to induce critical thinking; cases from court practice to study outside the auditor



Obligatory literature: 

- Lecture prepared by B. Dedja; 
- Civil and criminal procedural norms for writing judicial opinions. 
- Lecture prepared by S. Berberi; 
Recommended literature:
- To convince the reader, Academic Writing, S. Barnett, A. Bellanca, M. Stubbs, edition . ISP & Dita, 2000, 2008, page.194-228; 
  

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 





	Feed-back

Questionnaires

	3
	III
	TOPIC III


Principles of writing and reasoning, convincing theories, clarity and brevity; clear ordering of parts, proportionality, avoidance of semantic ambiguity, syntactic and contextual, clarity of language and style. 



	2 classes B.Dedja
	Revision, discussion with students to evaluate their previous knowledge in the field of interpretation of law, introduction of topic, providing new knowledge, focusing on controversial issues in theoretical plan , giving examples from judicial practice and the assessment whether  different types of interpretation are applied in the auditor,   questions to induce critical thinking; cases from court practice to study outside the auditor




	Obligatory literature: 

- Lecture prepared by B. Dedja; 
- Civil and criminal procedural norms for writing judicial opinions; 
- Lecture prepared by S. Berberi; 
Recommended literature:
- To convince the reader, Academic Writing, S. Barnett, A. Bellanca, M. Stubbs, edition . ISP & Day, 2000, 2008, page.194-228; 
  

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 


	Feed-back

Questionnaires



	4
	IV
	TOPIC: IV 

Legal issues, understanding and identification, the elements of the case, the order of arguments, the approach to the law; analysis of arguments. 


	2 classes B.Dedja, & S.Berberi
	Revision, discussion with students to evaluate their previous knowledge in the field of interpretation of law, introduction of topic, providing new knowledge, focusing on controversial issues in theoretical plan, giving examples from judicial practice and their assessment in the auditor, whether  the standards of reasoning and legal clarity, are respected; questions to induce critical thinking; cases from court practice to study outside the auditor and in the coming seminar.



	
	Feed-back

Mini test

	5
	V
	TOPIC V


The process of legal writing, planning, defining the audience (who directed), determining the structure and format, writing, rewriting and correcting. 


	2 classes S.Berberi
	Evaluation and discussion of the duty to carry out audit, presentation of the topic, providing new knowledge, focusing on controversial issues in theoretical, laying of questions to promote critical thinking; cases from court practice to study outside the auditor.. 



	Obligatory literature 

- Lecture prepared by B. Dedja; 
- Lecture prepared by S. Berberi; 
- Decisions of the Constitutional Court and Supreme Court referred to by the instructor;. 

Recommended literature;
Legal Analysis and Writing, William H. Putman, Sec. Edit., 2003, page. 127-151, Library of Parliament; 


REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 


	Feed-back



	6
	VI
	TOPIC: VI 

Identification of legislation, legal research, determining the sources and methodology of research, research skills and orientation in a shortest time, accurate evidence and in a concise manner of the research results.

	2 classes S.Berberi
	Evaluation and discussion of the duty to carry out audit, presentation of the topic, providing new knowledge, focusing on controversial issues in theoretical, laying of questions to promote critical thinking; cases from court practice to study outside the auditor.. 



	Obligatory literature 


- Lecture prepared by S. Berberi 


Recommended literature

- Use of resources, Academic Writing, S. Barnett, A. Bellanca, M. Stubbs, ed. ISP & Dita, 2000, 2008, page.230-254; 

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 



	Feed-back

Questionnaires



	7
	VII
	TOPIC: VII 

The structure, building a legal text, the importance of a structure for clarity and quality of the act, the principles to be observed for the structure, principles of order, the elements of legal text in relation to the type of act. 


	2 classes B.Dedja
	Evaluation and discussion of the duty  carried  out of the auditor, presentation of the topic, providing new knowledge, discussion of essays on different models, the identification of structure, the sort order of the arguments and questionable issues; task for the preparation of a essay,  outside the auditor. 



	
	Feed-back



	8
	VIII
	
TOPIC: VIII 

The writing of an essay; presentation of issues, structure, construction of sentences and paragraphs, logical reasoning and the connection between parts of the text, the order of presentation of arguments and conclusions. 
                                                                          

	2 classes B.Dedja
	
	Obligatory literature 
 
- Lecture prepared by B. Dedja; 
- The structure and organization, prepared by S. Berberi; 
Recommended 
- Essay writing, academic writing, S. Barnett, A. Bellanca, M. Stubbs, ed. ISP & Dita, 2000, 2008, page 254-275, 295-301. 
- The process of legal writing, Legal Writing: The Strategy of Persuasion, Norman Brand & John O. White, St. Martin's Press, New York, 1994, p. 41-59, Library of Parliament; 


REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al

	Feed-back

Questionnaires



	9
	IX
	
TOPIC: IX 

Drafting of various legal documents, memorandum, the procedural acts. 

 
	2 classes S.Berberi
	
	Obligatoryl literature: 
- Lecture prepared by B. Dedja 
- The ;structure and organization, prepared by S. Berberi; 
- Civil and criminal procedural provisions 
- Decisions of the Constitutional Court and Supreme Court referred to by the pedagogue; 

Recommended literature:
Legal Analysis and Writing, William H. Putman, Sec. Edit., 2003, p. 275-331, Library of Parliament. 
- The process of legal writing, Legal Writing: The Strategy of Persuasion, Norman Brand & John O. White, St. Martin's Press, New York, 1994, page 59-81, Library of Parliament; 

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 



	Feed-back



	10
	X
	TOPIC: X 

 "IRAC" method of the analyze, one of the methods used to analyze legal issues and writing opinions, the constituent elements of this method, its application to concrete cases. 

 
	2classes B.Dedja
	Evaluation and discussion of the duty to carry out audit, presentation of the topic, providing new knowledge, focusing on controversial issues in theoretical, giving examples from case law analysis method ddhe 'IRAC'; cases from judicial practice outside auditor to study and prepare for the next seminar. 



	Obligatory literature 
- Lecture prepared by B. Dedja; 
- The structure of legal argument, by S. Berberi; 
- Civil and criminal procedural provisions; 
- Decisions of the Constitutional Court and Supreme Court referred to by the pedagogue; 

Recommended literature:

Legal Analysis and Writing, William H. Putman, Sec. Edit., 2003, page 27-49, Library of Parliament; 
- The process of legal writing, Legal Writing: The Strategy of Persuasion, Norman Brand & John O. White, St. Martin's Press, New York, 1994, pagene momentin qe do marre nje OK me te madhe, do flasim

 41-59, Library of Parliament; 

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 



	Pyetesor

Mini test

	11
	XI
	TOPIC: XI 

The interpretation of facts; understanding of facts, identification and analysis; connection with the case; distinction of the main facts / other key facts, other facts, the order of submission, evaluation. 


	2 classes 

S.Berberi
	Evaluation and discussion of the duty carried out of the auditor,  presentation of the topic, providing new knowledge, focusing on controversial issues in theoretical, giving examples from case law to analyze the facts, identifying key facts / other key facts, the order of submission; cases from court practice outside the auditor in order to be prepared for the next seminar. 


	Obligatory literature; 


- Lecture prepared by B. Dedja; 
- Interpretation of law, private law, Francesco Galgano, “Luarasi” publishing house, 2006, page 51-57; 
- Comparative Overview of Civil Procedure, Aleksander Simoni, Sokol Sadushi, Sokol Como, School of Magistrates, 2006, page 47-54; 
- Civil and criminal procedural provisions; 
- Decisions of the Constitutional Court and Supreme Court referred to by the pedagogues; 

Recommended Literature;
Legal Analysis and Writing, William H. Putman, Sec. Edit., 2003, page 104-126, Library of Parliament; 

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 



	Feed-back



	12
	XII
	TOPIC: XII 

Interpretation of contracts; structure; order of placement of parts in a contract; interpreting terms and paragraphs, their relationship with the law. 





	2 classes S.Berberi
	: Evaluation and discussion of the duty carried out of the auditor, presentation of the topic, providing new knowledge, focusing on controversial issues in theoretical plan, providing examples of legal analysis of judicial practice of contracts; cases from court practice in order to study out of the auditor and  be prepared for the next seminar; 


	Obligatory literature 

- Lecture prepared by B. Dedja; 
- Contracts, collection of theoretical texts; 
- The relevant provisions of the Civil Code and the Code of Civil Procedure 
- Decisions of the Constitutional Court and Supreme Court referred to by the instructor; 

Recommended literature:
Contracts, Private Law, Francesco Galgano, ”Luarasi” publishing house; 2006, page. 263-301;

REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 


	Feed-back

Questionnaires



	
	
	
	
	
	
	

	13
	XIII
	TOPIC: XIII 

Clarity of legal writing, rules and recommendations for the clarity of legal language, punctuation and grammar, style, terminology. 




	2 classes B.Dedja
	Evaluation and discussion of the duty carried out of the auditor, presentation of the topic, providing new knowledge, focusing on controversial issues in theoretical, providing examples of legal writings and positions on auditor whether the requirements are respected for their clarity; cases from judicial practice the outside auditor, in order to be prepared for the next seminar; seminar. 



	Obligatory literature 


- Lecture prepared by B. Dedja; 
- Legislative Drafting, .2007; clarity of legal language, prepared by S. Berberi; 
- The legal provisions referred to by the pedagogue; 
- Decisions of the Constitutional Court and Supreme Court referred to by the pedagogue; 

Recommended literature:
- Review for clarity, Academic Writing, S. Barnett, A. Bellanca, M. Stubbs, ed. ISP &Dita, 2000, 2008, page.105-143; 


REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 



	Feed-back



	14
	XIV
	TOPIC: XIV 

Development of criminal procedural laws, implementation of recommendations for organizing and writing the criminal procedural laws, as the final court decisions.  Intermediate and inconclusive decisions; Albanian judicial practice of three instances, decisions of the prosecutor during preliminary investigation and its conclusions consideration of issues before the courts. 





	2 classes B.Dedja
	Evaluation and discussion of the duty carried out of the auditor, presentation of the topic, providing new knowledge, focusing on controversial issues in theoretical plan, giving examples from case law and identifying the structure, the sort order of the arguments; division of the class into two groups, that will defend a particular argument; cases from court practice outside the auditor in order to be prepared for the next seminar; 



	
Obligatory literature: 

- Lecture prepared by B. Dedja 
- Acts of criminal procedure, summary of the doctrine of criminal procedure; 
- The provisions of criminal procedure 
- Decisions of the Constitutional Court and Supreme Court referred to by the pedagogue;


REFERENCES TO INTERNET 
http://www.legjslacionishqiptar.gov.al 
http://www.gjykatakushtetuese.gov.al 
http://www.gjykataelarte.gov.al 



	Feed-back

Questionnaires



	15
	
	
TOPIC: V 

Review of the studied cases.

Revision
	
	Evaluation and discussion of the duty carried  out of auditor; review of the topics presented, open discussion with students to assess the level of the  knowledge acquirement,, clarification and emphasis on the most important elements,; , discussion of practical examples of key aspects of writing and legal reasoning; division of the class into two groups, in order to defend the  particular argument; the duties performed in the auditor; 


	
	Feed-back




THE INTERNATIONAL PRIVATE LAW

( For the School of Magistrates)

(The Academic year 2010-2011)

1.   Teaching volume of a semester:32 hours 

2.  Weekly teaching volume: 2 hours 60’ each

     3.  The first term: 04 October – 31January

4.  From 1st of February- 5th of February 2011, the students should accomplish all the annual obligations such as: tests, exams, independent works, theses etc.

     5. The lesson exam – February 2011

     6. Pedagogues responsible

1. Dr. Arta MANDRO- Marriage, its juridical qualification and property, personal relations between the spouses, the adoption.

2.  L.L.M.Ardian KALIA- Civil judicial jurisdiction. The implementation of the foreign law. The presentation of decision of foreign Courts. The real rights and obligations in international private law.



II. WAYS OF ACHIEVING OBJECTIVES


The subject "Private International Law" is one of the disciplines of law developed in the framework of curriculum theory in the School of Magistrates initial targeting meeting several key goals and objectives that will be evidenced below. General curriculum plan provides for the development of a full semester course taking place once in a week. In the context of curriculum development it is provided an equal distribution of the load of the lectures and seminars. The program aims to identify the most spice topics of judicial practice on this specific area of ​​law, being thus harmonized with new legislative changes in this area. In the context of interaction it is provided that every lecture will be debated on various issues that are of great interest to be studied. Each of the candidates has the right to raise issues relating to the subject and provide opinions on certain issues of law. Viewed by this context, the new lesson program aims to be more ambitious in achieving the basic objectives, to prepare the magistrates as capable in order to give solutions to the hybrid or complex legal situations that may arise during the practice 
.

Focusing on the seminars that will be held in appropriate classes, they will intend to have different occasions exhausted in both  practical and  hypothetical ones in the field of private international law. Providing the most appropriate solutions and debate about different issues for which there is a constant jurisprudence will be key goals for each hour workshop. Under the general view can not mention the fact that each of the candidates will be assessed to the answers given, the logic used in solving practical cases and in general these estimates will have a considerable interest in the final evaluation candidate, along with the annual exam






GENERAL PURPOSES


The main aim of this course the semester on the subject "Private International Law" has to do with the preparation of magistrates as skilled in a field that carries a substantial vacuum in the legal and practical legal system of our state. More specifically, the end of the semester program, we intend that each candidate be able to perceive the cases considered, the foreign element, which constitute the premise for the implementation of the provisions of private international law. On the other hand, every candidate must be able also to identify those that are considered key to resolving the conflict of laws or, more likely criteria connectivity. Besides the above, each candidate must be able to perceive and implement appropriate depending on the subject of conflict, foreign law, applicable international agreement, or other acts that may be subject to referral to the effect of conflict norms. Tending to present in synthetic main goals of this course the semester the course, "Private International Law", observe the following:

1. Preparing capable Magistrates to bring out and give solution to the complicated judicial conflicts, evidenced differently as issues of disagreements with strange (unknown)   elements.
2. Deepening of theoretic knowledge, during the study of the International private law in the annual course, developed in the Faculty of Justice.

3.  Stimulating independent scientific work in relation with other institutes of International Private Law, alternately with what they have profited by the theory of this discipline, with typical practical issues of Albanian courts.












EVALUATION OF CANDIDATES

Coming to assess candidates in the School of Magistrates, seen also in the spirit of this new program curriculum, tending to be increasingly closer to a natural optimal objectivity, consider that the evaluation is as follows:

• Continuous assessment of knowledge during the hours of seminars to be held within the semester curriculum development. This evaluation will focus on, verbal interaction in the debate, the answers given on direct examination regarding the various issues

• designed to form the theoretical test, etc.. This assessment has 30 points.
• written tests about causes cases or hybrid nature or foreign element. In evaluations of responses in writing or orally will be considered, interpretive ability of private international law, the ability to perceive and solve a complex case with the foreign element, the force of argument, the technique of expression and ways of reasoning to solve the cause.
• The written exam is organized at the end of the semester which includes the maximum margin of candidate evaluation in relation to the assessment during the semester is 70 points total.
























CONTENT OF THE SUBJECT
                                                                                                2 classes, Ardian Kalia

- General knowledge of the jurisdiction in private international law.
- Overview about the notion of jurisdiction. Particular way of conceiving of it as our  

  private international law in force.
- Extent of jurisdiction
- Jurisdictional immunities
- Consular Immunity
- Jurisdiction to diplomatic and consular
- State Immunity. Basic principles of immunity of a foreign state
- Justification of limited immunity

Methodology: Theoretical Analysis of various interpretative issues relating to jurisdiction and court practice cases with foreign elements; hypothetical situations that may be evidenced in practice.

Literature:
 - Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in
 Albania."
- Code of Civil Procedure of the Republic of Albania;
- Constitution of the Republic of Albania;
- European Convention on Human Rights;
- Declaration of Friendship and Cooperation of the UN 1949;
- Vienna Convention "diplomatic relations" of dt.18.04.1961;
- Vienna Convention "consular relations" dt.23.04.1963;
- Daisy and Morris "on conflict of laws" 13th  edition, London 2000;
- Causes; Corporation V Kuwaiti airline air line, Iraq;
- EU Regulation "on jurisdiction and the recognition and implementation of decisions in   civil and commercial matters", Nr.44/2001 of date. 22.12.2000;


Seminar:
                                                                                             2 classes Ardian Kalia

- Practical and debate about issues of jurisdiction to situations with foreign elements.

- Control theory about the general notion of jurisdiction and jurisdictional immunities.
- Interpretation of Article 39 and 40 of the Code of Civil Procedure.
- Vienna Conventions on diplomatic and consular relations, 1961 and 1963
- Debate about the interpretation of Articles 122, 123 of the Constitution, Article 220 of  

 K.Pr.Civile

Methodology: Theoretical Analysis of various interpretative issues relating to jurisdiction and judicial practical cases with foreign elements; hypothetical situations that may be evidenced in practice.

Literature:
- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania."
- Code of Civil Procedure of the Republic of Albania
- Constitution of the Republic of Albania
- European Convention on Human Rights
- Vienna Convention "On the diplomatic relations" of dt.18.04.1961.
- Vienna Convention "on Consular Relations" dt.23.04.1963.
- Causes; Corporation V Kuwaiti airline air line of Iraq.
- Case hypothetical.



TOPIC II.

BASIS OF JURISDICTION
                                                                                                           2 classes, Ardian Kalia
Premises to take jurisdiction
- Consent of Parties
- Residence / presence of the defendant
- Essential Connection / Special Jurisdiction.

Methodology: Theoretical Analysis of various interpretative issues relating to jurisdiction and judicial practical cases with foreign elements; hypothetical situations that may be evidenced in practice.
 
Literature:
- Law 3920, date, 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania.
- Code of Civil Procedure of the Republic of Albania
- Constitution of the Republic of Albania
- European Convention on Human Rights
- Daisy and Morris "on conflict of laws" 13th edition, London 2000.
- Causes: Kuwait Air Corporation V Iraqi airline.
- EU Regulation on Jurisdiction and the Recognition and Enforcement of Court Judgments in Civil and Criminal.
- Council Regulation (EC) Nr. 44/2001 of 22 December 2000

Seminar:
                                                                                                          2 classes Ardian Kalia

Control theory, and practice exercises on the question of bases of jurisdiction.

 - Resolving the issue of general jurisdiction as one of the most delicate problems prior to entry to resolve the underlying conflict.
- The issue of voluntary jurisdictions.
- Domicile of the defendant, residence of the defendant as exceptional element of jurisdiction.
- Interpretation of favorable bond, MOST real connection.


Methodology: Theoretical analysis of various issues related to legal interpretative bases of jurisdiction and judicial practical cases with foreign elements

Literature:
- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania."
- Code of Civil Procedure of the Republic of Albania
- Civil Code of the Republic of Albania
- Constitution of the Republic of Albania
- European Convention on Human Rights
- Daisy and Morris "on conflict of laws" 13th  edition, London 2000.
- Causes; British & CO V South Africa De Beers Mines Consolidated
- Maharanee of Barodës v Wildenstein
- Case hypothetical.
- EU Regulation on Jurisdiction and the Recognition and Enforcement of Court Judgments in Civil and Criminal
- Council Regulation (EC) Nr. 44/2001 of 22 December 2000
- Nygh, Autonomy in International Contracts (Oxford: Claredon, 1999)


TOPIC III

Acceptance and rejection of jurisdiction
                                                                                                      2 classes, Ardian Kalia

Trial in absence
Inadequate judicial authority
Parallel civil litigation

Methodology: Theoretical Analysis of various interpretative issues related to acceptance and rejection of jurisdiction and judicial practical cases with foreign elements. Basic issue, respecting the jurisdictional principles as an expression of respect for the right to a fair hearing.

Literature: - Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania."
- Code of Civil Procedure of the Republic of Albania
- Constitution of the Republic of Albania
- European Convention on Human Rights
- European Union Regulation on Jurisdiction and the Recognition of Enforcement of Judgments in Civil and Commercial Judgments - Council Regulation (European Community) No. 44/2001 dated December 22, 2000.
- JJ Fawcett, bt Challenging the Jurisdiction in Private International Law: Reports to the XIV Congress of the International Academy of Comparative Law, Athens, August 1994 (Oxford: Claredon Press, 1995)
- International Law Association, Committee on International Civil Litigation and Commercial, "Third Report of Interior: Challenging and reference Judicial Jurisdiction in International Affairs.
- L Collins, Essays in International Litigation and Conflicts of Rights (Oxford: Claredon Press, 1994).


Seminar
                                                                                                             2 classes Ardian Kalia

Control theory, written test, exercises and practice on the question of acceptance of rejection of jurisdiction.

Depth analysis of the issue of Judgment in the absence of the defendant;
Interpretation of Article 26 of the European Union Regulation on jurisdiction;
Inadequate judicial authority, forum non conveniens;
Parallel civil litigation;
Articles 56 and 58 of the Code of Civil Procedure Albanian;

Methodology: Theoretical Analysis of various interpretative issues related to acceptance and rejection of jurisdiction and judicial practical cases with foreign elements. Basic issue, respecting the jurisdictional principles as an expression of respect for the right to a fair hearing.

Literature:
European Union Regulation on Jurisdiction and the Recognition of Enforcement of Judgments in Civil and Commercial Judgments;
Code of Civil Procedure of the Republic of Albania Council Regulation (European Community) Nr. 44/2001 dated December 22, 2000;
Causes, Airbus Industrie GIE v. Patel;
 Connelly V RTZ Corporation;
Hypothetical cases;


TOPIC IV
RECOGNITION OF FOREIGN COURT DECISIONS
2 classes Ardian Kalia

Recognition of foreign court decisions


Recognition and enforcement of foreign judicial decisions
Conditions on the Recognition and Enforcement
Code of Civil Procedure of the Republic of Albania on the Relationships of Decisions of the courts of foreign countries.
European Union Regulation on jurisdiction, recognition and enforcement of judgments in Civil and Commercial Regulation (EC) of 22 December 2000 Nr.44/2001
Final Decision
Judicial decisions unenforceable. Exclusion of Foreign Public Law.
Procedural Principles.
Natural justice.
Public Policy.

Methodology: Theoretical Analysis of various interpretative issues related to recognition of foreign judgments, international agreements on the recognition of foreign court decisions and judicial practical foreign element; hypothetical situations that may be evidenced in practice.

Literature:
- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania."
- Code of Civil Procedure of the Republic of Albania
- Constitution of the Republic of Albania
- European Convention on Human Rights
- Code of Civil Procedure of the Republic on the Recognition of the decisions of the courts of foreign countries
- EU Regulation on jurisdiction, recognition and enforcement of judgments in civil and commercial matters, Council Regulation (EC) Nr. 44/2001 of 22 December 2000
- R. Fentiman, European judicial area in civil and commercial matters (European judicial area in civil and commercial matters) (Bruylant: Brussels, 1999),
- C. Platto, worldwide implementation of Foreign Judicial Decisions (London: International Bar Association, 1989),
- A Briggs, P Rees, Civil Jurisdiction and Civil Judicial Decisions (London: LLP, 1997),
- A. Lowenfeld, international judicial processes and international arbitration: treaties, laws and rules chosen (St Paul: West Group, 2001)



Seminar:
                                                                                                           2 classes, Ardian Kalia 

Written test and oral practical about the issue of recognition and enforcement of foreign judicial decisions. The scope of the notion of law;
Articles 393 and following of the Code of Civil Procedure of the Republic of Albania;
The notion of international agreements concerning recognition of foreign judicial decisions;
Practice:
Methodology: Theoretical Analysis of various interpretative issues related to recognition of foreign judgments and judicial practice in cases of foreign element;

Literature:
- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania."
- Code of Civil Procedure of the Republic of Albania
- Constitution of the Republic of Albania
- European Convention on Human Rights
- Code of Civil Procedure of the Republic on the Recognition of Decisions of the courts of foreign countries.
European Union Regulation on jurisdiction, recognition and enforcement of judgments in civil and commercial matters and Council Regulation (EC) Nr. 44/2001 of 22 December 2000
Causes, Godard V Gray
- International Shoe Co.. V State of Washington, Office of Employment and Unemployment Compensation.
- United States of America V Ivey.
- Beals V Saldanha.


THEME V
CASES OF FOREIGN  IMPLEMENTED  LAW
                                                                                                           2 classes, Ardian Kalia
Application of Foreign Law
Cases available to the court for enforcement of foreign law
The distinction between substantive and procedural side
Exclusion of the possibility of foreign law enforcement

Methodology: Theoretical Analysis of various interpretative issues related to cases where foreign law should be applied and practical judicial foreign element;

Literature:
- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania."
- Code of Civil Procedure of the Republic of Albania
- Constitution of the Republic of Albania
- European Convention on Human Rights
- Causes; Corporation V Kuwaiti airline air line of Iraq.
- Case hypothetical.
- Civil Procedure Code of RA on the application of foreign law. International legal 

assistance.
- Regulation of the European Union on Jurisdiction, Recognition and Enforcement of Court Judgments in Civil and Commercial Regulation (EC) Nr. 44/2001 of 22 December 2000
- "Jaffey on the Conflict of Laws CMV Clarkson Jonathan Hill Butterworths London 1997"
- Cheshire and North "Private International Law Edition Thirteen Sir Peter Worth, CBE, QC, MA, DCL, FBA J. J. Fawcett LLB, PHD Butterworths London Edinborg, Dublin 1999 "

Seminar:
                                                                                                    2 classes Ardian Kalia

Control theory, written tests related to the issue of recognition and enforcement of foreign law. Means to enforce foreign law?

- Interpretation of the issue of foreign law enforcement. Article 220 of the Code of Civil 

 Procedure of the Republic of Albania.
- What the notion of context involves the application of foreign law, the issue of constitutional control, etc.
- Debate about the fact that, should continue in force Article 220 in the way it is formulated or should be reformulated (modified).


Methodology: Theoretical Analysis of various interpretative issues related to cases when applying foreign law and judicial practice cases with foreign elements.

Literature:
- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in
 Albania."
- Code of Civil Procedure of the Republic of Albania
- Constitution of the Republic of Albania
- European Convention on Human Rights
- Causes; Tolofson V Jensen;
- Estonian Laan V Cargo & Steamship Line passenger
- AG (UK) V Heinemann Publishers Australia Pty. Ltd

TOPIC VI
APPLICATION OF FOREIGN LAW
                                                                                                              2 hours Ardian Kalia


- Application of Foreign Law
- Identification of criteria connectivity

Methodology: Theoretical Analysis of various interpretative issues related to foreign law enforcement and judicial practice cases with foreign elements;

Literature:
- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in 
Albania."
- Code of Civil Procedure of the Republic of Albania
- Constitution of the Republic of Albania
- European Convention on Human Rights
- Ardian Kalia, "Private International Law" 2008
- "Introduction to Conflict of Laws" Edition IV- G.Castel J.
- Conflict of Laws in Australia Publication VII Nygh PE Martin Davies LexisNexis Butterworths Australia 2002


Seminar:
                                                                                                          2 classes, Ardian Kalia 
- Test the theoretical issue of the criteria of technical connectivity as legal options for resolving the conflicts of laws.
- Debate about the scope of the criteria of connectivity that provides the legal framework of private international law Albanian.
- The issue of foreign law enforcement.
- Classification criteria of connectivity.
- Law 3920 dated. 21.11.1964 and the urgent need to harmonize with the requirements imminent of time.


Methodology: Theoretical Analysis of various interpretative issues related to foreign law enforcement and judicial practical foreign element

Literature:
- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania.
- Code of Civil Procedure of the Republic of Albania
- Constitution of the Republic of Albania
- European Convention on Human Rights
- Causes, Maximilian V Bishopsgate Investment Trust Inc.
- Babcock V Jackson
- Lord Westbury V Udny:
- Annesley, Annesley Davidson V
- Schwebel V Ungar
- Starkowski V Attorney-General


TOPIC VII

THE APPLICABLE LAW ON PROPERTY AND OBLIGATIONS
                                                                                                     2 classes, Ardian Kalia

Ownership and the extra-contractual obligations
   
- Resolution of conflicts of laws in the field of property rights.
- Acquisition of property:
- The real rights on immovable
- General notions of collision of laws in the field of extra-contractual obligations
-  Criteria will autonomous contractual parties
- contract work
-  land transport contract in private international law
-  Sales Contract
- Obligations out of contract


Methodology: Theoretical Analysis of various interpretative issues related to the choice of applicable law regarding ownership and liabilities, and practical judicial cases with foreign elements; hypothetical situations that may be evidenced in practice.

Literature:
- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in
 Albania."
- Code of Civil Procedure of the Republic of Albania
- Constitution of the Republic of Albania
- European Convention on Human Rights
- Ardian Kalia, "Private International Law" 2008
- Kudret Cela "Right to Work"
- Mariana Semini (Tutulani) "Contract of Sale."
- Mariana Semini, "Law of Obligations" Vol. I, II.
- A. Nun, I. Mustafaj, A. Vokshi, "Law of Obligations'.
- United Nations Convention of 1980, "the international sale of tangible goods"

Seminar:
                                                                                                            2 classes Ardian Kalia
Exercises and Practice

- Analysis of criteria that serve to link conflict resolution in the extra-contractual obligations,
- The criterion of autonomous will of the parties contractual
- The criterion of place of conclusion of contract
- A common criterion of citizenship,
- Various contracts typically atypical in civil circulation,
- Obligations out of contract.

Methodology: Theoretical Analysis of various interpretative issues related to the choice of applicable law regarding ownership and liabilities, and judicial practical foreign element; hypothetical situations that may be evidenced in practice.
Literature:
- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania,
- Civil Code of the Republic of Albania
- Labor Code of the Republic of Albania
- Code of Civil Procedure of the Republic of Albania
- Constitution of the Republic of Albania
- European Convention on Human Rights,
- Maritime Code of the Republic of Albania
- Air Code of the Republic of Albania
- Jurisprudential hypothetical cases.


TOPIC VIII
CHOICE OF LAW IN THE FIELD OF FOREIGN FAMILY LAW AND HERITAGE

                                                                                                         2 classes, Ardian Kalia
Family Law; legal legacy of testamentary
 - Marriage and its legal qualification. Requirements for marriage under the auspices of 
the Hague conventions on private international law.
- Nullity and dissolution of marriage. Choice of law in relations resulting from marriage.
- Parent-child relationship in terms of private international law.
- Legal and testamentary inheritance in private international law
- Legacy testamentary, form and contents of the will, ability to make and revoke a will.
- Acquisition of property inheritance.

Methodology: Theoretical Analysis of various interpretative issues related to the choice of foreign law in the field of family law and inheritance as well as judicial practical foreign element;

Literature:
- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania."
- Constitution of the Republic of Albania;
- Code of Civil Procedure of the Republic of Albania;
- European Convention on Human Rights;
- Family Code of the Republic of Albania;
- Civil Code of the Republic of Albania;
- Nazmi Biçoku "The right of inheritance";
- Maggie Mandro, Arjana FULLANI etc. "Family Law";
- Ardian Horse, "Private International Law" 2008;


Seminar:
                                                                                                         2 classes Ardian Kalia

Theoretical control issues related to legal heritage spice testamentary, the ability to inherit, the withdrawal of inheritance, testament, types of wills, matters of a general character of family law. Check writing for various practical cases.
- Test theoretical issues spice to these areas of law and bonding requirements applicable to each case.
- Practical cases, the position held by the judicial practice,
- Hypothetical cases for resolution of family law and inheritance disputes.

Methodology: Theoretical Analysis of various interpretative issues related to the choice of foreign law in the field of family law and inheritance as well as judicial practical foreign element; debate about issues of family conflict with a foreign element


Literature
- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania.
- Code of Civil Procedure of the Republic of Albania
- Constitution of the Republic of Albania
- Family Code of the Republic of Albania
- Civil Code of the Republic of Albania
- Practice of the Supreme Court and the Unified

Literature:

- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania.";
- Code of Civil Procedure of the Republic of Albania;
- Constitution of the Republic of Albania;
- European Convention on Human Rights;
- Declaration of Friendship and Cooperation of the UN 1949;
- Vienna Convention "diplomatic relations" of dt.18.04.1961;
- Daisy and Morris "on conflict of laws" 13th  edition, London 2000;
- Causes: Kuwait Air Corporation V Iraqi airline;
- EU Regulation on Jurisdiction and the Recognition and Enforcement of Court Judgments in Civil and Criminal;
- Council Regulation (EC) Nr. 44/2001 of 22 December 2000;
- Council Regulation (European Community) Nr. 44/2001 dated December 22, 2000;
- JJ Fawcett, bt Challenging the Jurisdiction in Private International Law: Reports to the XIV Congress of the International Academy of Comparative Law, Athens, August 1994 (Oxford: Claredon Press, 1995);
- International Law Association, Committee on International Civil Litigation and Commercial, "Third Report of Interior: Challenging and reference Judicial Jurisdiction in International Affairs;
- L Collins, Essays in International Litigation and Conflicts of Rights (Oxford: Claredon Press, 1994);
- European Union Regulation on Jurisdiction and the Recognition of Enforcement of Judgments in Civil and Commercial Judgments;
Code of Civil Procedure of the Republic of Albania Council Regulation (European; Community) Nr. 44/2001 dated December 22, 2000;
Causes, Airbus Industrie GIE v. Patel;
Connelly V RTZ Corporation;
Hypothetical cases;
- Code of Civil Procedure of the Republic on the Recognition of the decisions of the courts of foreign countries;
- R. Fentiman, European judicial area in civil and commercial matters (European judicial area in civil and commercial matters) (Bruylant: Brussels, 1999);
- C. Platto, worldwide implementation of Foreign Judicial Decisions (London: International Bar Association, 1989);
- A Briggs, P Rees, Civil Jurisdiction and Civil Judicial Decisions (London: LLP, 1997);
- A. Lowenfeld, international judicial processes and international arbitration: treaties, laws and rules chosen (St Paul: West Group, 2001);
European Union Regulation on jurisdiction, recognition and enforcement of judgments in civil and commercial matters and Council Regulation (EC) Nr. 44/2001 of 22 December 2000;
Cazuses, Godard V Gray;
- International Shoe Co.. V State of Washington, Office of Employment and 

Unemployment Compensation;
- United States of America V Ivey;
- Beals V Saldanha.
- Cazuses; Corporation V Kuwaiti airline air line of Iraq;
- Case hypothetical.
- Code of Civil procedure of RA on the application of foreign law. International legal 

Assistance;
- "Jaffey on the Conflict of Laws CMV Clarkson Jonathan Hill Butterworths London 1997";
- Cheshire and North "Private International Law Edition Thirteen Sir Peter Worth, CBE, QC, MA, DCL, FBA J. J. Fawcett LLB, PHD Butterworths London Edinbrg, Dublin 1999 ";
- Causes; Tolofson V Jensen;
- Estonian Laan V Cargo & Steamship Line passenger;
- AG (UK) V Heinemann Publishers Australia Pty. Ltd
- Ardian Kalia, "Private International Law" 2008;
- "Introduction to Conflict of Laws" Edition IV-G.Castel J;
- Conflict of Laws in Australia Publication VII Nygh PE Martin Davies LexisNexis Butterworths Australia 2002;
Kazusa, Maximilian V Bishopsgate Investment Trust Inc;
- Babcock V Jackson
- Lord Westbury V Udny;
- Annesley, Annesley Davidson V;
- Schwebel V Ungar;
- Starkowski V Attorney-General;
- Ardian Kalia, "Private International Law" 2008;
- Kudret Cela "Right to Work";
- Mariana Semini (Tutulani) "Contract of Sale."
- Mariana Semini "Law of Obligations", Vol I, II.;
- A. Nun, I. Mustafaj, A. Vokshi, "Law of Obligations';
- United Nations Convention of 1980, "the international sale of tangible goods";
- Maritime Code of the Republic of Albania;
- Air Code of the Republic of Albania;
- Case hypothetical jurisprudential;
- Family Code of the Republic of Albania;
- Civil Code of the Republic of Albania;
- Nazmi Biçoku "The right of inheritance";
- Arta Mandro, Arjana FULLANI etc. "Family Law"
- Practice of the Supreme Court and the unifyind decisions;
Listen

Read phonetically

 

Dictionary

4. DEVELOPMENT OF INDIPENDENT SCIENTIFIC WORK

This is one of the main ways for the achievement of the aims and objectives of this subject (IPL). It should be realized through making different scientific theses regarding important institutes of the IPL such as:

-Judicial and property immunity of state

-  Legal and testamentary inheritance 

-  Family law

-  Obligation and real law etc

The preparation of theses are scientific research in itself, they are led by lecturers and other specialists of IPL, trying to do more scientific research especially in these fields which are connected with  practices in Albanian Courts.

5. Professional meetings: with judges, other juridical professional organisms, specialists of IPL, aiming at not only at deepening the theoretical knowledge regarding this discipline, but also at practical preparation of the new coming magistrates in this field.

SUBJECT STRUCTURE

1. JURISDICTION AIM 

1.1 Objectives this teaching subject aims at.

1.2 General knowledge

1.3 Jurisdiction dimension(size)

1.4 Jurisdictional immunity

1.5 Consular immunity

1.6 Jurisdiction to diplomatic and consular mission (Albanian legislation) 

1.7 State immunity. Basic principles of foreign state immunity. Justification of the limited immunity

 Exercises and practices.

                                                                                                            4 classes Ardian Kalia

II BASES OF JURISDICTION

2.1 Teaching subjects objectives

2.2 Bases of Jurisdiction

b) Consent of pairs

c) Living place. Presence of the defendant

d) Essential relation. Special jurisdiction

2.3 EU Regulation for the jurisdiction, implementation and presentation of civil and criminal judicial cases. Council Regulation (CR), Nr. 44/2001of 22 December 2000

2.4 Living place. The presence

2.5 Individuals

      Exercises and practices

                                                                                                     4 hours Ardian Kalia

III. JURISDICTION ACCEPTANCE AND NON-ACCEPTANCE  

5.1 Objectives

5.2 Jurisdiction acceptance or non-acceptance

5.3 Trial in the absence

· EU regulation for the jurisdiction, implementation and presentation of civil and commercial cases.

                         Council Regulation (EC). Nr 44/2001, 22 December 2000.

5.4 Improper Judicial authority 

5.5 Parallel judicial trials (Albanian civil procedural legislation)

                  Exercises

                                                                                                         4 hours. Ardian Kalia

IV. PRESENTATION OF JUDICIAL FOREIGN DECISIONS

4.1 Objectives

4.2 The execution of foreign judicial decisions

4.3. Conditions of presence and implementation

Civil procedure Code of Republic of Albania. The presentation of the decisions of foreign states courts.

· EU Regulation for the jurisdiction , implementation, and presentation of civil and commercial cases 

          EU Regulation (EU) Nr 44/2—1, 22 December 2000

4.4 Last decision

4.5 Judicial cases failing to be implemented. The exception of the foreign public law. 

4.6 Procedural and basic principles. Natural Justice

4.7 Public policy

· Exercises and practice

                                                                                                        4 hours Ardian Kalia

V. CASES WHEN THE FOREIGN LAW SHOULD BE EXECUTED. 

Objectives

Cases the Court is available  for the foreign law execution 

The difference between procedural and material part.

The exception of foreign law

Exercises and practices

                                                                                             2 hours Ardian Kalia

VI. THE EXECUTION OF FOREIGN LAW

6.1 Objectives

6.2 Execution of foreign law

6.3 The identification of relation criteria.

· Exercises and practices

(4 hours. Ardian Kalia)

VII. THE SELECTION OF APPLIED LAW REGARDING PROPERTY      AND OBLIGATION.

7.1 Objectives

7.2 The solution of legal conflict regarding the property law

7.3 The way of winning the property. 

7.4 Real rights on chattels 

7.5 General notions regarding conflict of laws, in the field of contractor and out-contractor obligations

· The autonomic criteria of will of the contractual pairs 

· Contract of work

· Contract of territorial transport in IPL

· Contract of sale

· Out -contractual obligations



Exercises

                                                                                                    4 hours Ardian Kalia

VIII. SELECTION OF FOREIGN LAW IN INHERRITANCE AND FAMILY LAW. 

1.1 Objectives

1.2 Marriage and its juridical qualification, conditions of marriage, on the frame of the Hague Convention on IHL.

1.3 Unavailability and marriage solution. The selection of the law regarding marriage relations.

1.4 Relations between parent and child, based on the IPL

1.5 Legal and testimonial  inheritance based on IPL

1.6 Testimonial inheritance, its form and content, the ability to make and revoke the testimony.

1.7 The profit of inherited property.

1.8 Exercises and practices

                                                                                                4 classes, Arta Mandro

LITERATURE

1. Law 3920, date 21.11 1964 “On foreigners’ civil right in Albania”.

2. Civil Code of the Republic of Albania.01.11.1994

3. Civil Procedure Code of the Republic of Albania , 01.06.1996

4. Constitution of the Republic of Albania, 28.11.1998

5. SAVIGNY, “The System of Roman

6. DIENA, Real law, analyzed  on the view of IPL

7. VENTURNI, “Real and IP Law 

8. BALLADORE E PALLIERI, “Job International Law”, III Edition 

9. QUADRI, “Basic issues of  the Job International Law”  

10. The decree nr. 7407, date 31.07.1990, “On the economic activity of Albanian juridical entity with the participation of the foreign assets. 

11. Decree nr. 7407 date 31.07. 1990, on, “The economic activity of the Albanian legal entity with the participation of foreign capital”.

12. 12. Law 7512 on “The authorization and defense of the private property and free initiatives”.

13. KUDRET CELA, ‘The right of work”.

14. Law 7594 on “The foreign investments in Albania”.

15. MARIANA SEMINI. “Contract of sale”. 

16. MARIANA SEMINI, ‘Obligation Law, Vol. I, II.

17. BARTIN, “General principles of private law according the law of French Jurisprudence”.

18. Castel and Walker, Canadian conflict of laws 5th ed (Toronto: Butterworths’, 2002)

19. Collins, Dicey and Morris on the Conflict of Laws 13th –ed (London Swett & Maxwell, 2000.

20. Montanari and narcissi, Conflict of laws Italy: the text and an English translation of Italian law No. 218 of may 31, 1995 (The Hague, Boston, Kluver International, 1997)

PROGRAM OF SUBJECT “CUSTOMS AND TAXATION LAW”

(For the School of Magistrates)

(Academic Year  2010-2011)
(For the first year)
1. Annual teaching load; 32 hours

2. Weekly teaching load 2 hours with 60 minutes;

3. The academic year is divided into two semesters:

The second semester is: 16 weeks, 1st of February 31stMay.

4. Exam in June 2011. 

Responsible professors:

1. Vilma SHAROFI – Taxations and taxes in the Republic of Albania

2. Shamet SHABANI – Customs Law

  

	Year
	Semester
	Number of 

Classes for each lecture
	Number of 

Classes for each debate

	I
	II
	16
	16





I. GENERAL OVERVIEW 

The course aims to give a deep knowledge of theory and practice in relation to notions of institutions of fiscal and customs tax law.. In this case, it will be aimed   to avoid the repeated knowledge acquired in the Faculty of Law, as well as the treatment of topics of theoretical interest on the fiscal importance and theoretical elements will be expanded and the treatments of topics which are less known by the magistrates , aiming at  an approximation which is more to the  fiscally EU legislation;

Lectures will be given in a general framework of concepts and institutions based in tax and customs legislation and unified practice from the Supreme Court.

A general overview of customs legislation and the taxation will be provided through a comparative analysis of concepts and institutions not only in general terms but also in the special part of the solutions presented in this legislation. .
Special attention will be given to the development of topics related to institutions which are in the process of change and computation with EU legislation as:

-Legal discussions on specific institutions such as representation on the declaration of goods at customs, administrative appeal, the resolution of the dispute in an administrative, customs debt and procedures for its recovery, etc. Status of tax payers, the scope of application of excise and other taxes.
- Adduction of cases and legal vacuum that still have not found the solution regarding the control of dual-purpose goods or prohibited, transaction value, the preferential origin, means of protection in the process of executing an administrative decision, tax control, violations in the field of customs tax seizure and confiscation as restrictive measures for reclamation / guarantee of the  Customs and Tax Debt, crime figures of smuggling etc.

The debate will take an important place in the seminar. It will be focused The on discussions about the main institutions of the customs laws of the tax. Selection of documents with the quality of the first test from the viewpoint of solutions provided by judicial practices, which would be reviewed after the debates and lectures.
Theoretical treatments will be intertwined with the analysis of case law from both the lecturer and the candidates, for this, the solutions for the specific issue the courts will also be the part of the program.

Mainly, the practices will be taken the by the judiciary from 1999-2009, focusing the attention on a unified practices from the Supreme Court and the Constitutional Court.
Candidates for magistrate will gain knowledge both theoretical and practical ones, in order to practice their profession as judges and prosecutors by means of presentations (talks, which will define the general framework of basic institutions) based on the theory and uniform practice determined by the decisions of the criminal and civil panel and joint colleges, as well as the decisions from the Constitutional Court.
Also through debates in the seminar with participation of the group candidates or group of candidates, it will be possible the meaning of the fiscal legislation and adequate solutions.

Under the preparation of independent works will be included also the preparation of work on important issues of theory and judicial practice in the fiscal area such as:
• the security measure of  the lawsuit in cases of administrative disputes in the fiscal area;
 • Administrative and judicial Jurisdiction in reviewing of a customs and tax disputes.
• Legal conditionality for the exercise of administrative and judicial appeal;
• Legal means of defense against the execution of the customs obligations and taxes.

GENERAL PURPOSE

At the end of the academic year candidates are required to identify disputed issues of law materials and their solutions in the field of tax and customs; to know different opinions of judicial practices in the field of fiscal area and that of unified one, to analyze with correctness the facts in practical issue and find solutions in accordance with the law; they must be able to chose the documents as a proof and use them..

To be capable to judge and resolve with professionalism the issues related to scope of tax disputes and to argue the decisions from the logical and judicial point of view, based on proofs and fiscal legislation.

Be encouraged to do scientific work in the less popular areas of fiscal legislation, in particular the basic principles of operation of the tax system in the Republic of Albania, the termination of status of taxpayers and use of coercive measures for the collection of taxes and duties, customs valuation, customs violations, and HNS origin, the customs debt and its settlement as a condition to proceed administratively and judicially.

GENRAL EVALUATION

Evaluation of tax law and Customs is done in two ways:

1. Evaluation of knowledge will focus on:

-Verbal interaction in debates in accordance with the criteria driven in the evaluation certification;
-Obligatory written tests, 2 written tests with  issues to be  resolved; periodic evaluation will consist of the following issues:
- Dispute settlement in the area of ​​customs taxation;  On this basis will be tested interpretative capacities and correct enforcement of the law, the analysis and synthesis on issues and problems of customs disputes / tax
- Justified decisions in resolving disputes on Fiscal Administrative

Annual periodic review based on the results achieved in any discussion, task, topic or material prepared by the candidate. This assessment is 30 points and it is attached to the final evaluation of the candidate who graduates the School of Magistrates;

2. The annual evaluation:

Marking the object is performed through the written examination in June. The exam is done in written form and it is secreted. The opening of the envelopes with the results and their comparison wit the envelopes with the names of candidates, is done publicly in front of the all the candidates who participate in the examination. The ticket examination is divided into two parts: Part One, which is tax law. The questions are in the form of test, descriptive questions, discussions of concepts, interpretations of legal provisions, analysis of legal problems, which is 35 points, and the second, which is the Customs Law  has 35 points, so that the total both parts of the thesis examination Tax & Customs Law, must not exceed 70 points. In building of the ticket examination a great care should be taken in order to include all parts of the content of Tax & Customs Law,  in order to control the knowledge of candidates in every part of the course




STRUCTURE OF CONTENTS

CUSTOMS LAW

Lecturer responsible

Shamet Shabani - Customs Law


Topic I
                                                                                                                                                                            4 classes
General Knowledge on the Customs Law;


_ Introduction; Community Customs legislation, his way toward the  approximation;
- Customs Law, as part of the general law; notion understanding;: "Customs Law"; the sources of Customs law, relations between the customs law, administrative law and the labor law;

Methodology:
 Submission of the main issues of discussion about the connections with customs law, administrative law and labor law;

Topic II.
                                                                                                                                                                               2 classes
Procedures and customs regimes.
Provisions applicable of goods that enter and leave the customs the customs territory and, customs violations during the procedures and customs regimes. Representation;

Methodology: Analysis of issues - discussion about responsibilities;

Literature:
Customs Law
Criminal part, Chapter 1, Chapter 2 / 3;
Chapter 3 / section 1, the fourth part;

Seminar
                                                                                                                                                                                    2 classes
The declaration of goods, types of declaration; the act of declaration and other acts as a proof, their assessment; the moment of responsibility, customs violations related to false declaration;

Methodology: Causes, analysis

Literature:
  Customs Law, Part four, Chapter 2 / A;
  Judicial practice; the decision;


Topic III.
                                                                                                                                                                                         2 classes
The legal basis on which the import obligations are applied;


Legal provisions on customs tariffs and tariff classification; Free Trade Agreement and the Origin of the goods; legal conditionality in applying the six methods in the determination the value of goods for customs purposes; legal violations in the field of applying the customs value and the Free Trade Agreements for the implementation of Article VII;

Methodology: 

Analysis: Debating the customs valuation method

Literature:
Customs Law (works in the customs area, Part II;
DCM no.205, date 13.03.1999 "On Customs provisions, Customs Code;

Seminar;
\
Topic III.
                                                                                                                                                                                  2 classes
The legal basis on which the import obligations are applied;


Legal provisions on customs tariffs and tariff classification; Free Trade Agreement and the Origin of the goods; legal conditionality in applying the six methods in the determination the value of goods for customs purposes; legal violations in the field of applying the customs value and the Free Trade Agreements for the implementation of Article VII;

Methodology: 

Discussion about the cause in  3 groups, discussion and debate regarding the resolution of the cause;

Literature;
Customs and international acts;
Agreement for the implementation of Article VII of General Agreement of Tariffs ;
Judicial practice;
Customs and international acts;
Agreement for the implementation of Article VII of the general Tariff agreement Judicial practice;
Rasi, Agreement on the Rules of Origin, Final Document of  Round of trade negotiations in Uruguay in the years 1986-1994.
Kiotos Convention;
Nomenclature of Goods and Explanatory Notes;

Topic IV.
                                                                                                                                                                                      2 classes
Customs debt

Clarification of the norms of the customs laws regarding the bases of arising and extinguishing the customs debt meaning executive title, the customs administrative decision, and the execution through obligatory measures like sequestration  and confiscation; Statement in judicial practices

Methodology: 

Analysis, Discussion on the attack and an executive administrative act


Seminar

                                                                                                                                                                                       2 classes

TAXATION LAW

Responsible professor:

1. Vilma Sharofi - Taxation and taxes in the Republic of Albania

Topic 1. Taxation system

•
What are the taxes?
•
Tax administration

•
Procedures of administration of taxes 

                                                                                                                                                                                        2 classes

Metodology: Debata

Literature:    Taxation procedural law;

                         Law indication; 

Topic 2. Taxation procedures in RA

(administration of taxes)
•
Procedures of tax assessment

•
Forceful collection of obligations

•
Violations and administration sanctions

•
Procedures of complaint

Methodology: Debate

Literature:       Taxation procedural law;

                          Law indication;

                          Concrete taxation assessment;

                                                                                                                                                                                            2 classes

Topic 3. Indirect taxations/VAT

•
Taxable persons

•
The supply of goods and services, manner of taxation

•
Taxable value and taxation scale

Methodology: Debate, case study

Literature:    Law of VAT;

                       Law indication;

Topic 4. Indirect taxations 

•
What are excises?

•
The excise administration procedures;

                                                                                                                                                                                             2 classes

Methodology: Debate, case study

Literature:     Law of VAT;

                       Law indication;

Topic 5. Direct taxations

1.  Taxes on personal income

a. Field of application of TPI

b. Domicile 

2.  Source of taxable income 

a. Violations

b. Penalties

c. Taxation on source of income
Methodology: Debate, case study

Literature:    Law of VAT;

           Law indication;                                                             
                                                                                                                                              

                                                                                                                                                                            2 classes

Topic 6. Local taxation

• Subjects

• Determination of obligation

                                                                                                                                                                                         2 classes

Methodology: Debate, case study

Literature: Law of local taxes;

                     Law indication;

Topic 7. National taxes, gambling

1.        Field of application

2.        Administrative organ

3.         Problems

Methodology: Debate
Literature:      Law of national taxes and gambling  

                         Law indication                                                                                                                                        2 classes

Seminar

MATRICA OF THE LESSON PLAN

	No.
	Week


	Topic & Description
	Time
	Methodology
	Literature
Law,judicial practices
	Evaluation

	
	
	E DREJTA  DOGANORE


	
	
	
	

	1
	I
	Topic I
                                                                  General Knowledge on the Customs Law;


- Introduction; Community Customs legislation, his way toward the  approximation;
- Customs Law, as part of the general law; notion understanding;: "Customs Law"; the sources of Customs law, relations between the customs law, administrative law and the labor law;


	4 classes
	Submission of the main issues of discussion about the connections with customs law, administrative law and labor law;



	
	Feed-back



	2
	II
	Topic II.


                                                                   
Procedures and customs regimes.
Provisions applicable of goods that enter and leave the customs the customs territory and, customs violations during the procedures and customs regimes. Representation;
Seminar 

                                                                               
The declaration of goods, types of declaration; the act of declaration and other acts as a proof, their assessment; the moment of responsibility, customs violations related to false declaration;



	 4 classes


	Analyzes, discussions on the responsibilities;

Causes

analyze
	Literature:
Customs Law
Criminal part, Chapter 1, Chapter 2 / 3;
Chapter 3 / section 1, the fourth part;


 
	Feed-back



	3
	III
	Topic III.
                                                                                              
The legal basis on which the import obligations are applied;


Legal provisions on customs tariffs and tariff classification; Free Trade Agreement and the Origin of the goods; legal conditionality in applying the six methods in the determination the value of goods for customs purposes; legal violations in the field of applying the customs value and the Free Trade Agreements for the implementation of Article VII;

                                                                                               
The legal basis on which the import obligations are applied;


Legal provisions on customs tariffs and tariff classification; Free Trade Agreement and the Origin of the goods; legal conditionality in applying the six methods in the determination the value of goods for customs purposes; legal violations in the field of applying the customs value and the Free Trade Agreements for the implementation of Article VII;



	4 classes


	Analysis: Debating the customs valuation method


Discussion about the cause in  3 groups, discussion and debate regarding the resolution of the cause;



	Customs and international acts;
Agreement for the implementation of Article VII of General Agreement of Tariffs ...
Judicial practice
Customs and international acts;
Agreement for the implementation of Article VII of the general Tariff agreement Judicial practice
Rasi, Agreement on the Rules of Origin, Final Document of  Round of trade negotiations in Uruguay in the years 1986-1994.
Kiotos Convention;
Nomenclature of Goods and Explanatory Notes


	Mini test



	4
	IV
	Topic IV.
                                                                                     
Customs debt.

Clarification of the norms of the customs laws regarding the bases of arising and extinguishing the customs debt meaning executive title, the customs administrative decision, and the execution through obligatory measures like sequestration  and confiscation; Statement in judicial practices


Seminar


	4 classes
	Analysis, Discussion on the attack and an executive administrative act



	
	Feed-back

Mini test



	5


	V
	TAXATION LAW

Topic 1. Taxation system

• What are the taxes

• Tax administration

• Procedures of administration of taxes 

 
	2 classes
	Debate 
	Taxation procedural law    

 Law indication 

	Feed-back



	5
	V
	Topic 2. Taxation procedures in RA

(administration of taxes)
• Procedures of tax assessment

• Forceful collection of obligations

• Violations and administration sanctions

• Procedures of complaint


	2 classes
	Case study


	      Taxation procedural law

   Law indication 

                          Concrete taxation assessment


	Mini test



	6
	VI
	Topic 3. Indirect taxations/VAT

• Taxable persons

• The supply of goods and services, manner of taxation

• Taxable value and taxation scale


	2 classes
	Debate 

Case study
	Law of VAT

  Law indication

 
	Feed-back



	6
	VI
	Topic 4. Indirect taxations 

• What are excises?

• The excise administration procedures

 
	2 classes
	Debate 

Case study
	Law of VAT

  Law indication


	Feed-back



	7
	VII
	Topic 5. Direct taxations

1.  Taxes on personal income

a.  Field of application of TPI

b. Residence 

2.               Source of taxable income 

a.  Violations

b.  Penalties

  c. Taxation on source of income


	2 classes
	Debate 

Case study
	Law of VAT

    Law indication


	Feed-back



	7
	VII
	Topic 6. Local taxation

•  Subjects

•  Determination of obligation


	2 classes
	Debate 

Case study
	Law of local taxes

   Law indication


	Feed-back



	8
	VIII
	Topic 7. National taxes, gambling

1. Field of application

2. Administrative organ

3.  Problems

	2 classes
	Debate 

Case study
	Law of national  taxes and gambling  

  Law indication


	Feed-back



	8
	VIII
	Seminar
	2 classes
	
	
	Mini test

Feed-back


 “TAXATION & CUSTOM LAW”

                 LESSON PLAN

                 "Intellectual Property"

                 (For the School of Magistrates)
                 (Academic Year 2010-2011)




1.  Semester teaching load: 32 teaching hours;

2. Weekly teaching loads: 2 classes of 60 minutes;

3. The academic year is divided into two semesters. The subject will be held in the second semester: The second Semester is 16 weeks: 1st Feb ¬ May 31st, 2011

4. The liquidation of the subject will be at the end of May 2011




Teachers responsible:

1. Prof. Dr. Mariana Semini
2. Mariana Dedi 








	Year
	Semester
	Number of 

Classes for each lecture
	Number of 

Classes for each debate

	I
	II
	16
	16


 I. OBJECTIVES

 Handling the discipline of Intellectual Property course at the School of Magistrates will aim at meeting several key goals and objectives, such as:
 
1. Preparation of magistrates capable of giving judicial decisions related to quality and professional field.

2. Knowledge of administrative and judicial practices related to intellectual property and the legitimacy and recognition with the jurisdiction of each of them.

3. Preparation of magistrates to realize the drafting of the judicial decisions, justly argued from the logical and judicial point of view, supported on the evidences administrated during the judicial trial and legal provisions.

4. Education of independent judges, such that to provide solutions issues and education issues of fairness and clearance of the figure of the magistrate;
5. The promotion of independent scientific work during the school year and during the years of exercising the profession.

6. Preparation with more basic and necessary subject matter of "Intellectual property”.

7. Combination of procedural elements with those material ones in the resolution and treatment of the civil and administrative conflict.



II. WAYS OF ACHIEVING THE OBJECTIVES

Teaching of Intellectual Property course at the School of Magistrates and the above objectives during the first theoretical school year, will be achieved through these ways:

1.Treatment new theoretical elements by the lecturer. In these cases the theory will aim at:

a. to avoid giving repeated knowledge got during the school years in the Faculty of Law.   

b. treatment of the  lectures dealing with  actuality topics, such as:

- Judicial Debate on controversial provisions of civil legislation,

- Judicial vacuum or issues which have not found the solution explicitly  by the law.

- Interpretations of new laws 

- Analysis of scientific articles published in Albania and abroad.

   2. The exercise classes are treated in two main models:

e. The first model of a practical class  will be as follows:
It will  be given at least four to five practical cases in  every class  from the lecturer and analyzed by him in front of the candidates.
These cases will be provided by the practice of the Albanian judicial courts of the three levels, the judicial practice of Western countries, either from Roman Family or the Family of Common Law - etc.

f. The second model should be as follows: practical analysis of concrete cases should be done by candidates. These cases will be provided by the lecturer in the relevant exercise classes or during one of the prior exercise class. During the classes of exercises will be performed mocking trials of the judicial trials in order to give solution to the practical cases, and each of the candidates will play the role of judge, prosecutor, lawyer for each parties, or  one of the parties, or any other participants in the dispute. The latter will be prepared in advance by students along with each participants, (judicial decision, pretence, statement of the defense lawyer and others). The course of candidates during the exercise classes can be divided into groups.

3. Independent works in the form of essays or topics, led by the lecturers other specialists approved by the lecturer of the subject related to the theoretical and practical issues.
During the second school year the candidates are required to prepare independent and full works in a form of topics. The works will be made on important issues of law or practice, such as: Copying the work of another, moral damage as a result of violation of moral law, unfair competition, Customs and trafficking of goods with trademarks of the others etc.
4. Official visit in Albanian Office for the Protection of Copyright, Patent and Trademark. The aim of the visits will be made to see the organization of work, the study of the files having administrative disputes, and others.


5. Evaluation of Intellectual Property Case

Evaluation  of Intellectual Property course is done in two ways:

• The final evaluation is done through the written exam, which is realized in April at the end of the course developed during the second semester of each academic year. The examination is conducted in a written form and it is secreted. The opening the envelopes with the results and their comparison with the names of candidates is done publicly, in front of all the candidates who participate in the examination. The examination ticket is divided into two parts: Part One, which is from the Copyright and it contains theoretical questions in the form of a test, descriptive questions, discussions of concepts, interpretations of legal provisions, analysis of legal problems, which range from 10 points, and the cause from practice, taken from the Copyright with 25 points, so that the total of the first part does not exceed more than 35 points. Part Two, which includes Industrial property in the form of test theoretical questions, descriptive questions, discussions of concepts, interpretations of legal provisions, analysis of legal problems, which range from 10 points, and the cause practice taken from the Trademarks and Patents with 25 point so that the total of the second part does not exceed more than 35 points, so that the total points of both parts of the Intellectual Property, will not exceed 70 points.

• The continuous evaluation based on the results achieved in any discussion, task, topic or material prepared by the candidate, is 30 points and it is attached to a final evaluation of the candidate who graduate the School of Magistrates


STRUCTURE OF THE SUBJECT


Topic I. Important issues of copyright 

- Introduction to copyright. 

- International legislation on copyright.

- Historical development of the Albanian legislation on copyright. 

- Original works, drama, literary, artistic and musical works; Literary works; 

- Movies, Works, Musical Artistic works; rights of the entrepreneur; voice registrations Movies; radio and television broadcasting; cable broadcasting; typographic activities; practical case; --  Historical development of the copyright in Albania;

- Legal basis; 

- Concept of work and its types; 

- Meaning of originality. 

                                                                                                                                             2 classes, Mariana Semini



Methodology: Work in group, Debate



Literature:
Article 58 of the Constitution;
Articles 608-640 of the Civil Code;
Articles 148-149 of the Criminal Code;
Law No. 9380, date 28.04.2005 "On copyright and other rights related to it";
Decision.2312, 1999, Unified Colleges;
Decision 309, 2000;




Topic II. Economic and moral rights

General principles; 

- Right of identification as an author; 

- Right to contradict the unfair use; 

- False attribution; 

- Acceptance and waiver; 

- Meaning of moral and economical rights, 

- Their distinction; 

- Restriction of economic rights. 

                                                                                                                                  2 classes, Mariana Semini


Methodology: case studies, simulation, teamwork, Debate


Topic: III. Authorship and property in copyright and duration of its protection. 

- Authorship;

- Ownership; 

- Duration of protection of copyright.

- General principles;

- Original works; films; meaning of property; 

- Duration of protection of copyright; 

- Protection of copyright; 

- International legislation; 

- Authorization or acceptance from the owner; 

- Public interest;

-  Fair treatment;

 - Private study and research; 

- Critics and review; 

- Incidental inclusion; practical case.

                                                                                                                                    2 classes, Mariana Semini



Methodology: Work in a team, Debate , Case studies

Literature:


Decision of the Court of First Instance Tirana no. 1030, date 23.03.2001;
Decision of the Court of First Instance Tirana no. 943, date 03.03.2004;
Decision of the Court of First Instance Tirana no. 4151, date 25.10.2005;
Decision of the Court of First Instance Tirana no. 692, date 14.02.2005;
Decision of the Court of First Instance Tirana no. 4468, date 10.07.1995;
Decision of the Court of Appeals of Tirana no. 86, date 03.02.1999;
Criminal  way; Articles 148-149 of the Criminal  Code, for the publication of the work of another person, with his name and the reproduction of the work of another person, without permission;
Civil way; on the  cessation of the infringement of the compensation of damage, the performance of  the obligations arising from contracts and contract termination;
 
Administrative way: article 130 of the law on copyright
Topic IV. Violation of copyright 

- Primary violations; 

- Accidental relations; 

- Intention of a violator and subconscious copying;

- Indirect copying; 

- Essential copying;

- Issuing copies in public;

-  Lease and delivery of work in public; 

- Public display of work, its interpretation; 

- Television broadcasting and cable broadcasting;

-  Adoptability; 

- Meaning of violation of copyright; practical case. 

                                                                                                                                              6 classes, Mariana Semini

Methodology: Working in a team, Debate between groups, project work



Literature:


Decision of the Court of First Instance Tirana no. 1478, date 08.04.2003;



Decision of the Court of First Instance Tirana no. 3280, date 14.07.2003;



Decision of the Court of First Instance Tirana no. 1268, date 27.03.2003;



Decision of the Supreme Court no. 343, date 19.12.2002;

Topic V. International conventions

· Convention of Bern; TRIPS; 

· - Treaty of copyright of WIPO of 1996; 

· - Treaty of phonograms WIPO of 1996. 

Topics will be followed by practical cases from Albanian jurisprudence as well as exercises to increase research capacities of data through internet. 

                                                                                                                                               1 class, Mariana Semini



Methodology: Topics will be followed by practical cases of the Albanian judiciary, as well as exercises to increase the research capacity data via internet

Literature:
Decision of the Court of First Instance Tirana no. 4151, date 25.10.2005;

Decision of the Court of First Instance Tirana no. 692, date 14.02.2005;


Topic VI: Meaning of patents

- Patentable objects and requests; Innovation; Invention; industrial   application; 

- Unpatentable objects; violation and revocation; Revocation; violation; patents according to Albanian legislation. 

- Requests for patentability and patentable subjects; 

- Subjects of patents; inventions from the employees; 

- Procedures of registration of patent;

- Consideration of request and issuance of patents; secret patents; rights deriving

-  Patents; violation of patents; 

-  Protection of topography of integrated circuits; practical case. 

                                                                                                                                                      4 classes, Mariana Dedi

Methodology: Practical Case of Albanian judiciary;
Visit in the Office of Trademarks and Patents registration;

Literature:
- Case Law of the Boards of Appeal of the European Patent Office.
-Joint Recommendation concerning the Provisions on Protection of Well-Known Marks
 adopted by the General Assembly of the World Intellectual Property Organization (WIPO)
-Trademark Manual of examination procedure. (U.S. Department of Commerce Patent and Trademark Office)
-Commentary "on trademarks and patents"  copyright, legal Studio, "Loloci"
-Industrial property,  Fatos Dega
- "Copyright, Patent, Trademark and Related State Doctrines (cases and materials on the Law of Intellectual Property) Author Paul Goldstein
- "Patent, Copyright & Trademark: An Intellectual Property Desk Reference" by Broch-Shkurt2009 Richard Stim publications
-WIPO / U.S. PTO Academy on enforcement of Intellectual Property Rights.

Topic VII: International conventions 

- Convention of Paris; TRIPS; European conventions “For patents”; 

· Treaty of phonograms and displays WIPO of 1996; 

· Practical cases of Albanian legislation; 

· Visits at the office of registration of marks and patents.

                                                                                                                                    2 classes, Mariana Dedi



Methodology: Cases of judicial practice and international practice cases.

Literature:
- Case Law of the Boards of Appeal of the European Patent Office
-Joint Recommendation concerning the Provisions on Protection of Well-Known Marks
 adopted by the General Assembly of the World Intellectual Property Organization (WIPO)
-Trademark Manual of examining procedure. (U.S. Department of Commerce Patent and Trademark Office)
-Commentary "on trademarks and patents, copyright legal studio,  "Loloci"
-Industrial property,  Fatos Dega
- "Copyright, Patent, Trademark and Related State Doctrines (cases and materials on the Law of Intellectual Property) author Paul Goldstein


- "Patent, Copyright & Trademark: An Intellectual Property Desk Reference" by Richard Stim publications Broche, February 2009
-WIPO / U.S. PTO Academy on enforcement of Intellectual Property Rights.


Topic VIII. Meaning of trade marks

· Requests for validity of trademarks; 

· Marks not registered; 

· Absolute reasons for refusal of registration; 

· Reasons related to refusal of registration; 

· Cases from court practice as well as international practical cases. 

                                                                                                                                                  4 classes, Mariana Dedi



Methodology:, Cases of instances of judicial practice, Debate. Working in group

Literature:


- Case Law of the Boards of Appeal of the European Patent Office.
-Joint Recommendation concerning the Provisions on Protection of Well-Known Marks
 adopted by the General Assembly of the World Intellectual Property Organization (WIPO)
-Trademark Manual of examined procedure. (U.S. Department of Commerce Patent and Trademark Office)
-Commentary "on trademarks and patents" copyright,  legal studio, "Loloci"
-Industrial property, author Fatos Dega;
- "Copyright, Patent, Trademark and Related State Doctrines (cases and materials on the Law of Intellectual Property) author Paul Goldstein
- "Patent, Copyright & Trademark: An Intellectual Property Desk Reference" by Richard Stim
   Broch publications - February 2009
-WIPO / U.S. PTO Academy on enforcement of Intellectual Property Rghtsi

Topic IX. Violation and infringement of trademark, revocation 

· Concept of infringement of trademark; 

· Exceptions from infringement; 

· Infringement of known intellectual principles; 

· Consequences of infringement of trademark; practical case. 

· Trademarks according to Albanian legislation; 

· Trademarks and their types; constituting elements of the mark;

·  Registration of the mark; industrial designs; original denominations; 

· Violation of trademarks; practical cases from Albanian judiciary. 

· Registration of international trademarks.

                                                                                                                                                      6 classes. Mariana Dedi



Methodology: Cases of judicial practice debate. Working group

Literature:


- Case Law of the Boards of Appeal of the European Patent Office;
-Joint Recommendation concerning the Provisions on Protection of Well-Known Marks
 adopted by the General Assembly of the World Intellectual Property Organization (WIPO);
-Trademark Manual of examined procedure. (U.S. Department of Commerce Patent and Trademark Office;)
-Commentary "on trademarks and patents"  copyright, legal studio, "Loloci";
-Industrial property, author Fatos Dega;
- "Copyright, Patent, Trademark and Related State Doctrines (cases and materials on the Law of IntellectualProperty), Paul Goldstein;
- "Patent, Copyright & Trademark: An Intellectual Property Desk Reference" by Richard Stim
 Broche publications - February 2009;
-WIPO / U.S. PTO Academy on enforcement of Intellectual Property Rights;


Topic X. International conventions

Madrid agreement; Paris conventions; Protocol of Madrid agreement.

                                                                                                                                         2 classes, Mariana Semini


Topic XI: Meaning of unfair competition

-  Unfair competition; 

- International legislation on unfair competition; 

- Need for protection; 

- Categories of action of unfair competition; Albanian legislation on unfair competition; 

- Unfair competition according to Civil Code; 

- law “on competition” no. 8044, dt1995 and its relation to law “On industrial property”; 

- Concept of competition and its types; 

- Limits of fair competition. Unfair competition; practical forms of competition; 

- Types of protection from the unfair competition; 

- Law on competition and license contracts. Practical cases from the Albanian judiciary. 

                                                                                                                                                 2 classes,Mariana Semini




Methodology: Cases of judicial practice debate. Working group

Literature:
Article 608, Civil Code 638;
Article 348 of the Code of Civil Procedure;
Law "On Competition" No. 8044, date 1995;
Law no. 7819, date 27.04.1994 "On industrial property, amended;
Decision of the Court of First Instance Tirana no. 3951, date 03.07.2006;
Decisions of the Tirana District Court 2002-2003;
Decisions of the Tirana Court of Appeals 2002-2003;
Decision no. 2613 date 25.10.2002 of the Tirana District Court;



Topic XII. International conventions 

Treaty of Geneva 1994.

                                                                                                                                                                                     1                                     1class, M. Semini



Methodology: Cases of judicial practice, Debate., Teamwork

Literature:
Treaty of Geneva, 1999;
Prepared by: Prof. Asoc. Dr. Mariana Semini - Tutulani

MATRICA OF THE LESSON PLAN

  “INTELECTUAL ROPERTY“
	No.
	Week
	Topic

Description
	Time

(hour 60 min)
	Metodology 
	Literature
Law, cases of judicial practice;
	Evaluation

	1
	  I
	Topic I. Important issues of copyright 
- Introduction to copyright. 

-International legislation on copyright.

- Historical development of the Albanian legislation on copyright. 

- Original works, drama, literary, artistic and musical works; Literary works; 

- Movies, Works, Musical

 Artistic works; rights of the entrepreneur; voice registrations Movies; radio and television broadcasting; cable

 broadcasting; typographic

 activities; practical case; 

 Historical development of the copyright in Albania;

- Legal basis; 

- Concept of work and its types; 

- Meaning of originality. 


	2 classes

M.Semini 
	Work in a  team

Debate


	Article 58 of the Constitution;



Articles 608-640 of the Civil Code;



Articles 148-149 of the Criminal Code;



Law. No. 9380, date 28.04.2005 "On copyright and other rights related to it";



Decision.2312, 1999, Unified Colleges;



Decision 309,  2000;


	Feed - back



	2
	II
	Topic II. Economic and moral rights

General principles; 

- Right of identification as an author; 

- Right to contradict the unfair use; 

- False attribution; 

- Acceptance and waiver; 

- Meaning of moral  and economical rights, 

- Their distinction; 

- Restriction of economic rights. 


	2 classes

M.Semini
	Case study

Simulation

Work in group

Debate


	
	Feed-back



	    3
	III
	Tema. III. Authorship and

 property in copyright an

d duration of its protection. 

- Authorship;

- Ownership; 

- Duration of protection of copyright.

- General principles;

- Original works; films; meaning of property; 

- Duration of protection of copyright; 

- Protection of copyright; 

- International legislation; 

- Authorization or acceptance from the owner; 

- Public interest;

-  Fair treatment;

 - Private study and research; 

- Critics and review; 

- Incidental inclusion; practical case.


	2 classes

M.Semini
	Work in group

Debates among groups

Case study
	
Decision of the Court of First Instance Tirana no. 1030, date 23.03.2001;

Decision of the Court of First Instance Tirana no. 943, date 03.03.2004;

Decision of the Court of First Instance Tirana no. 4151, date 25.10.2005;

Decision of the Court of First Instance Tirana no. 692, date 14.02.2005;

Decision of the Court of First Instance Tirana no. 4468, date 10.07.1995;

Decision of the Court of Appeals of Tirana no. 86, date 03.02.1999;

Criminal  way; Articles 148-149 of the Criminal  Code, for the publication of the work of another person, with his name and the reproduction of the work of another person, without permission;

Civil way; on the  cessation of the infringement of the compensation of damage, the performance of  the obligations arising from contracts and contract termination;
 
Administrative way: article 130 of the law on copyright;



	Feed-back

Questionnaires



	     4
	IV
	Topic IV. Violation of copyright 

- Primary violations; 

- Accidental relations; 

- Intention of a violator and subconscious copying;

- Indirect copying; 

- Essential copying;

- Issuing copies in public;

-  Lease and delivery of work in public; 

- Public display of work, its interpretation; 

- Television broadcasting and cable broadcasting;

-  Adoptability; 

- Meaning of violation of copyright; practical case. 


	6 clsses

M.Semini
	Work in group

Debate among  groups

Work with the project


	Decision of the Court of First Instance Tirana no. 1478, date 08.04.2003;


Decision of the Court of First Instance Tirana no. 3280, date 14.07.2003;


Decision of the Court of First Instance Tirana no. 1268, date 27.03.2003;


Decision of the Supreme

 Court no. 343, date

 19.12.2002;


	ESSAY

Feed-back



	    5
	V
	Topic V. International

 conventions

-Convention of Bern; TRIPS; 

-Treaty of copyright of WIPO of 1996; 

-Treaty of phonograms WIPO of 1996. 

-Topics will be accompanied with practical cases from Albanian jurisprudence as well as exercises to increase research capacities of data through internet. 


	1 classes

M.Semini
	Topics will be followed by practical cases from Albanian jurisprudence as well as exercises to increase research capacities of data through internet. 


	Decision of the Court of First Instance Tirana no. 4151, date 25.10.2005;

Decision of the Court of First Instance Tirana no. 692, date 14.02.2005;



	Feed-back



	   6
	VI
	Topic VI: Meaning of patents

- Patentable objects and requests; Innovation; Invention; industrial   application; 

- Unpatentable objects; violation and revocation; Revocation; violation; patents according to Albanian legislation. 

- Requests for patentability and patentable subjects; 

- Subjects of patents; inventions from the employees; 

- Procedures of registration of patent;

- Consideration of request and issuance of patents; secret patents; rights deriving

-  Patents; violation of patents; 

-  Protection of topography of integrated circuits; practical case. 


	4 classes 

M. Dedi
	Practical Case of Albanian judiciary;
Visit in the Office of Trademarks and Patents registration

	-Case Law of the Boards of Appeal of the European Patent Office.
-Joint Recommendation

 concerning the Provisions on Protection of Well-Known Marks

 adopted by the General Assembly of the World Intellectual Property

 Organization (WIPO)
-Trademark Manual of examining procedure.

 (U.S. Department of

 Commerce Patent and Trademark Office)

-Commentary "on

 trademarks and patents"  copyright, legal Studio, "Loloci"
-Industrial property,  Fatos Dega
- "Copyright, Patent, Trademark and Related State Doctrines (cases and materials on the Law of Intellectual Property)

 Author, Paul Goldstein

- "Patent, Copyright & Trademark: An Intellectual Property Desk Reference" by Broch-Shkurt2009 Richard Stim publications;
-WIPO / U.S. PTO Academy on enforcement of Intellectual Property Rights;

	Feed-back

	    7
	VII
	Topic VII: International

 conventions 

- Convention of Paris; TRIPS; European conventions “For patents”; 

- Treaty of phonograms and displays WIPO of 1996; 

- Practical cases of Albanian legislation; 

- Visits at the office of registration of marks and patents.


	2 classes 

M. Dedi
	Cases of judicial practice and international practice cases.


.


	Literature:
- Case Law of the Boards of Appeal of the European Patent Office
-Joint Recommendation concerning the Provisions on Protection of Well-Known Marks
 adopted by the General Assembly of the World Intellectual Property Organization (WIPO);
-Trademark Manual of examining procedure. (U.S. Department of Commerce Patent and Trademark Office);
-Commentary "on trademarks and patents, copyright legal studio,  "Loloci";
-Industrial property,  Fatos Dega;
- "Copyright, Patent, Trademark and Related State Doctrines (cases and materials on the Law of Intellectual Property) author Paul Goldstein;

- "Patent, Copyright & Trademark: An Intellectual Property Desk Reference" by Richard Stim publications Broche, February 2009;
-WIPO / U.S. PTO Academy on enforcement of Intellectual Property Rights.



	Feed-back

	    8


	VIII
	Topic VIII. Meaning of trade marks

-Requests for validity of trademarks; 

-Unregistrable marks; 

-Absolute reasons for refusal of registration; 

-Reasons related to refusal of registration; 

-Cases from court practice as well as international practical cases. 


	4 classes 

M. Dedi
	Cases of instances of judicial practice, Debate. Working in group



	- Case Law of the boards of Appeal of the European Patent office;
-Joint Recommendation,

 concerning Provisions on the protection of Well-known Marks
 adopted by the General

 Assembly of the World Intellectual Property;
 Organization (WIPO)
-Trademark Manual of examining procedure. (U.S. Department of Commerce Patent and Trademark office);
-Commentary "On marks and patents."   copyright Legal study ", by Loloci";

-Intellectual property,  Fatos Dega;

-"Copyright, Patent,

 Trademark and Related state Doctrines" (cases and materials on the Law of Intellectual Property), by  Paul Goldstein;


-"Patent, Copyright & trademark: An Intellectual Property Desk Reference"   by Richard Stim;

 
Publications Broche - February 2009;

-WIPO / U.S PTO Academy on enforcement of intellectual property rights;
	Pyetesor

	    9
	IX
	Topic IX. Violation and infringement of trademark, revocation 

-Concept of infringement of trademark; 

-Exceptions from infringement; 

-Infringement of known intellectual principles; 

-Consequences of infringement of trademark; practical case. 

-Trademarks according to Albanian legislation; 

-Trademarks and their types; constituting elements of the mark;

- Registration of the mark; industrial designs; original denominations; 

-Violation of trademarks; practical cases from Albanian judiciary. 

-Registration of international trademarks.


	6 classes 

M. Dedi
	Cases of instances of judicial practice, Debate. Working in group


	Case Law of the Boards of Appeal of the European Patent Office;
-Joint Recommendation concerning the Provisions on Protection of Well-Known Marks
 adopted by the General Assembly of the World Intellectual Property Organization (WIPO);
-Trademark Manual of examining procedure. (U.S. Department of Commerce Patent and Trademark Office);
-Commentary "on trademarks and patents"  copyright, legal studio, "Loloci";
-Industrial property, author Fatos Dega;
- "Copyright, Patent, Trademark and Related State Doctrines (cases and materials on the Law of Intellectual Property), Paul Goldstein;
- "Patent, Copyright & Trademark: An Intellectual Property Desk Reference" by Richard Stim
 Broche publications - February 2009;
-WIPO / U.S. PTO Academy on enforcement of Intellectual Property Rights;



	Feed-back

	10
	X
	Topic X. International

 conventions

Madrid agreement; Paris conventions; Protocol of Madrid agreement


	1 class 

M. Semini
	Cases of instances of judicial practice, Debate. Working in group


	Convention of Paris “On protection of industrial property””, date 20.03.1883;
	Feed-back



	11
	XI
	Topic XI: Meaning of unfair competition

-  Unfair competition; 

- International legislation on unfair competition; 

- Need for protection; 

- Categories of action of unfair competition; Albanian legislation on unfair competition; 

- Unfair competition according to Civil Code; 

- law “on competition” no. 8044, dt1995 and its relation to law “On industrial property”; 

- Concept of competition and its types; 

- Limits of fair competition. Unfair competition; practical forms of competition; 

- Types of protection from the unfair competition; 

- Law on competition and license contracts. Practical cases from the Albanian judiciary. 


	1 class 

M. Semini
	Cases of instances of judicial practice, Debate. Working in group


	Article 608, Civil Code 638;

Article 348 of the Code of Civil Procedure;
Law "On Competition" No. 8044, date 1995;

Law no. 7819, date 27.04.1994 "On industrial property, amended;

Decision of the Court of First Instance Tirana no. 3951, date 03.07.2006;

Decisions of the Tirana District Court 2002-2003;

Decisions of the Tirana Court of Appeals 2002-2003;
Decision no. 2613 date 25.10.2002 of the Tirana District Court;




	Feed-back



	12
	XII
	Topic XII. International

 conventions 

Treaty of Geneva 1994.


	1 class 

M. Semini
	Cases of instances of judicial practice, Debate. Working in group


	Geneva Treaty 1994;
	Feed-back







 PROGRAM OF THE SUBJECT

          
                 “MEDIATION AND ARBITRATION”

(School of Magistrates)

(Academic Year 2010-2011)

(first year)

1. Annual teaching load: 32 teaching hours

2. Weekly teaching load: 2 week hours 60’ each

3. Academic year divided into two semesters:

a. Second semester: 16 weeks 1st February – 31 May

4. Examination in June

5. Other obligations

a. Preparation of an essay

Responsible professors:

1. Dashamir Kore

2.Prof.Dr. Arta Mandro 

As well as part time collaborators for special topics.

· Adem Tamo

· Skender Kaçupi

Introduction

Subject of “Mediation and Arbitration” is one of the important disciplines of the theoretical and practical teaching program of the School of Magistrates, which intends to educate judges and prosecutors with knowledge for the alternatives of resolution of disputes amicably and the possibilities of their recommendations for cases presented in court and prosecutors offices. 

I. OBJECTIVES

Treatment of subject “Mediation and Arbitration” in the School of Magistrates will aim at fulfilling the aims and main objectives amongst which we can list as follows: 

1. Preparation of magistrates able to understand the real place of mediation and arbitration and their connection with the profession of a judge or prosecutor; 

2. Education of magistrates with the spirit of justice and the important that access to justice is an opportunity realized through legal out of judiciary alternatives, when the parties have chosen them voluntarily; 

3. Deep knowledge of legislation on mediation and other provisions related to arbitration;

4. Knowing the advantages of these alternatives and differences between the judicial process and the process of mediation and arbitration;  

5. Knowing the fields where the out of court alternatives can be applied 

6. Other

III. WAYS OF ACHIEVING THE OBJECTIVES

These objectives should be realized through the following methodology:

· Interactive lecturing method

· Power point presentations

· Flip chart

· Study of hypothetical cases or real practical cases

· Work with law resources

· Preparation of essays and juridical analysis

· Comparison of legislations

· Etc.

This will consist in:

1. Treatment of theoretical general elements related to understanding the conflict, disputes and their management aiming at an interactive debate on the precise understanding of these issues:

· Relation between the system of justice and amicably resolving disputes. When are the cases when we have to go to court and when there is place for alternatives;

· Actuality and world experience on ADR;

· Advantages of ADR;

· Interpretation and application of provisions of Civil Code, Criminal Code, Criminal Procedure Code and other laws in relation to other laws in relation to law of mediation and legal regulations of arbitration;

· Etc;

2. Hours of practical exercises:

b. Analysis of a practical case and differences in its solution depending on the alternative used;

c. Preparation of an essay;

IV. EVALUATION

[image: image2.wmf]
The evaluation of this subject is done in two ways:

• The final evaluation done through the examination in a written form, which is realized in June at the end of the course that takes place in the second semester of each academic year. The exam is given in a written form and it is secreted. Opening the envelopes with the results and their comparison with the envelopes with the names of candidates is done publicly and in front of the candidates who participate in the examination. The ticket thesis examination is divided into two parts: Part One, which is theoretical, in the form of test questions, descriptive questions, discussions of concepts, interpretations of legal provisions, analysis of legal problems, which range from 20 points, depending on the case, and Part Two, which is practical and has two or three causes from  judicial practice. This part of the subject 50 points, so that the total of both parts of the subject examination Mediation and Arbitration, does not exceed 70 points.

  the continuous evaluation  is based on the results achieved in any discussion, work,  topic or material prepared by the candidate.  It is evaluated with 30 points and it is attached to the final evaluation of each candidate who graduates the School of Magistrates;
Listen

Read phonetically

 

Dictionary

IV.  STRUCTURE OF SUBJECT

TOPICS

I. Knowing alternative dispute resolution.

· General overview on the alternative resolution of disputes.

· Advantages and disadvantages.

· Techniques of dispute resolution.

· Models of intervention in dispute resolution.

· Resolution of disputes in the context of middle east

Methodology: Questions, discussions, debates on cases of judicial practice. Mini test 

Literature:
- Law No.9090, date. 26.06.2003 "On mediation for dispute resolution;  

- Lectures by Prof. Dr. Arta Mandro; 
4 classes Arta Mandro

II. Negotiation theory

· Leader as negotiator: Negotiating for common benefit.

· Limits of involving negotiation.

· Efficiency in negotiation.

· Process of negotiation.

· Art and science of negotiation

· Selection of negotiation strategy

Methodology: Questions, discussions, debates on cases of judicial practice. Mini test 

  Literature: 

- Law Nr.9090, date. 26.06.2003 "On mediation for dispute resolution; 

- Lectures by Prof. Dr. Arta Mandro; 





                                      4 classes Arta Mandro

III. Introduction in mediation

· Process of mediation

· Alternative of mediation

· Models of mediation.

· Orientations about mediation, strategies and techniques.

· Aim of mediation.

· Objectives of mediation: strength, understanding and challenges.

Metodology: Questions, discussions, debates on cases of judicial practice. Mini test, work in a team


Literature:
- Law No.9090, date. 26.06.2003 "On meditation for dispute resolution”;
- The book "Arbitration and Mediation" Paul Emmendo, Tefta Zaka, Perparim Kalo;
4 classes Arta Mandro

IV. Process of mediation

· Preparation before mediation.

· General overview about entering into a contract.

· Aims of entering into contract.

· Holding the process of mediation.

· Description of procedures of mediation.

· Distinction and involvement of cases.

· Discovery of hidden interest of parties.

Methodology: Methodology: Questions, discussions, debates on cases of judicial practice.

Literature:
- Law No.9090, date. 26.06.2003 "On mediation for dispute resolution”;
- The book "Arbitration and Mediation" Paul Emmendo, Tefta Zaka, Perparim Kalo;
Listen

Read phonetically

 

  1 class, Skender Kaçupi

V. Albanian law of mediation

· Development of mediation in Albania

· Role of mediation as a process for treatment and resolution of disputes in Albania.

Methodology Questions, Discussions, Debate on cases of judicial practice.

Literature:
- Law No.9090, date. 26.06.2003 "On mediation for dispute resolution”;
- Comments of the debate to discussions of the decisions issued by the Court of the Albanian Commercial Mediation and Arbitration;
Listen

Read phonetically

 

Dictionary

2 classes, Skender Kaçupi

VI. Features of mediation in different fields: criminal

Methodology: Questions, discussions, debates on cases of judicial practice. Mini test
Literature:
- Law No.9090, date. 26.06.2003 "On mediation for dispute resolution”;

- Code of Criminal Procedure
VII. Special procedures of the creation of alternatives

                                                                                            4 classes, Adem Tamo(guest)

· Development of standard objectives for an acceptable agreement.

· Procedural solution for reaching material agreement.

· Use of expertise or foreign sources

· Mediation agreement.

· Assistance for parties in the preparation of a mediation agreement.

· Critical issues of Mediation: dynamics of conflict resolution

· Authority of mediator: authority and influence of mediator.

· Communication between and within parties

· Influence of culture.

· Standards, conflicts, and ethics

Methodology: Questions, discussions, debates on cases of judicial practice. Mini test

Literature:
- Law No.9090, date. 26.06.2003 "On mediation for dispute resolution”;
- Comments of the debate to discussions of the decisions issued by the Court of the Albanian Commercial Mediation and Arbitration.
I. ARBITRATION                                                                               4 classes, D. Kore

· Introduction in arbitration.

· Common features of processes of dispute resolution.

· Relations between arbitration and mediation.

· Comparative overview of trial.

· Judicial review of arbitration.

Methodology: Questions, discussions, debates on cases of judicial practice. Mini test

Literature:
- Comments of the debate to discussions of the decisions issued by the Court of the Albanian Commercial Mediation and Arbitration;
- The European Constitution on Human Rights;
- Code of Civil Procedure;
- The book "Arbitration and Mediation" Paul Emmendo, Tefta Zaka, Perparim Kalo; 
- Law No.9090, date. 26.06.2003 "On mediation for dispute resolution”;
Listen

Read phonetically

 

Dictionary

II. Fundamental issues of arbitration

· Main features of arbitration.

· Selection of judges.

· Process of dispute resolution.

· Application of arbitration decisions.

Methodology: Questions, discussions, debates on cases of judicial practice.

Literature:
- Comments of the debate to discussions of the decisions issued by the Court of the Albanian Commercial Mediation and Arbitration.

- The European Constitution on Human Rights

- Code of Civil Procedure

- The book "Arbitration and Mediation" Paul Emmendo, Tefta Zaka, Perparim Kalo; 
- Law No.9090, date. 26.06.2003 "On mediation for dispute resolution”;
:

4 classes, Dashamir Kore

III. Arbitration according to Albanian legislation.

Practices of arbitration in Albania.

Mediation and arbitration in labor relations.

Methodology: Questions, discussions, debates on cases of judicial practice.

Literature:
- Comments of the debate to discussions of the decisions issued by the Court of the Albanian Commercial Mediation and Arbitration.

- The European Constitution on Human Rights

- Code of Civil Procedure

- The book "Arbitration and Mediation" Paul Emmendo, Tefta Zaka, Perparim Kalo”;
- Law No.9090, date. 26.06.2003 "On mediation for dispute resolution”;
MATRICE OF THE SUBJECT
“MEDIATION AND ARBITRATION”
	No
	Week
	Topic

Description
	Time

(1 hour

60 min)
	Methodology 
	Literature
Laws

Judicial practices
	Evaluation

	1
	  I, II
	I. Knowing alternative dispute resolution.

· General overview on the alternative resolution of disputes.

· Advantages and disadvantages.

· Techniques of dispute resolution.

· Models of intervention in dispute resolution.

· Resolution of disputes in the context of middle east


	4 classes,

Arta Mandro


	Questions, discussions, debates on cases of judicial practice

	
	Feed-back



	2
	III,

IV
	II. Negotiation theory

· Leader as negotiator: Negotiating for common benefit.

· Limits of involving negotiation.

· Efficiency in negotiation.

· Process of negotiation.

· Art and science of negotiation

· Selection of negotiation strategy


	4 classes Arta Mandro


	 Questions, discussions, debates on cases of judicial practice

	  


 
- Law Nr.9090, date 26.06.2003 "On  mediation for dispute resolution; 
- Lectures by  Prof. Dr. Arta Mandro; 


	Feed-back

Essay

Questionnaires

Mini test

	3
	V,

VI
	III. Introduction in mediation

• Process of mediation

• Alternative of mediation

• Models of mediation.

• Orientations about mediation,   strategies and techniques.

• Aim of mediation.

• Objectives of mediation: strength, understanding and challenges.


	4 classes 

A. Mandro
	Questions, discussions, debates on cases of judicial practice

	
- Law No.9090, date 26.06.2003 "On meditation for dispute resolution”;
- The book "Arbitration and Mediation" Paul Emmendo, Tefta Zaka, Perparim Kalo;

	Feed-back



	4
	VII
	IV. Process of mediation

· Preparation before mediation.

· General overview about entering into a contract.

· Aims of entering into contract.

· Holding the process of mediation.

· Description of procedures of mediation.

· Distinction and involvement of cases.

· Discovery of hidden interest of parties.

V. Albanian law of mediation

· Development of mediation in Albania

· Role of mediation as a process for treatment and resolution of disputes in Albania.


	1 classes S.Kaçupi

1 classes 

S. Kaçupi

	Questions, discussions, debates on cases of judicial practice

	
- Law No.9090, date. 26.06.2003 "On  mediation for dispute resolution”;
- The book "Arbitration and Mediation" Paul Emmendo, Tefta Zaka, Perparim Kalo;
Listen

Read phonetically

 


	Feed-back

Quesstionnaires



	5
	VIII
	VI. Features of mediation in different fields: criminal


	2 classes 

S. Kaçupi
	 Questions, discussions, debates on cases of judicial practice

	
- Law No.9090, date. 26.06.2003 "On mediation for dispute resolution”;
Code of Criminal Procedure;

	Feed-back



	6
	IX,

X
	VIII. Special procedures of the creation of alternatives

                                                                                            4 classes, Adem Tamo(guest)

· Development of standard objectives for an acceptable agreement.

· Procedural solution for reaching material agreement.

· Use of expertise or foreign sources

· Mediation agreement.

· Assistance for parties in the preparation of a mediation agreement.

· Critical issues of Mediation: dynamics of conflict resolution

· Authority of mediator: authority and influence of mediator.

· Communication between and within parties

· Influence of culture.

· Standards, conflicts, and ethics


	4 classes Adem Tamo

(guest)
	 Questions, discussions, debates on cases of judicial practice
. 
	
	Feed-back



	7
	XI, XII, 


	I. ARBITRATION                                 4 classes, D. Kore

· Introduction in arbitration.

· Common features of processes of dispute resolution.

· Relations between arbitration and mediation.

· Comparative overview of trial.

· Judicial review of arbitration.


	4 classes

D.Kore
	 Questions, discussions, debates on cases of judicial practice
 
	- Comments of the debate to discussions of the decisions issued by the Court of the Albanian Commercial Mediation and Arbitration;
- The European Constitution on Human Rights;
- Code of Civil Procedure
- The book "Arbitration and Mediation" Paul Emmendo, Tefta Zaka, Perparim Kalo; 
- Law No.9090, date. 26.06.2003 " ;On mediation for dispute resolution”;
Listen

Read phonetically

 


	Feed-back

Questionnaires

Mini test

	8
	XII.

XIV.
	Judicial review of arbitration process

II. Fundamental issues of arbitration

· The main features of arbitration

· Selection of the judges of arbitration

· Process of resolution of arbitration.

· Implementation of the decisions of arbitration
	4 classes,

D. Kore
	Questions, discussions, debates on cases of judicial practice

	Comments,   debates and discussions on decisions from the 

Albanian Central Court of mediation and commercial arbitration;

-European Constitution of Human Rights

-Code of Civil procedure

-The book: Arbitration and mediation – Paul Emmendo, Tefta Zaka, Perparim Kalo ;

Law No. 9090, date 26.06.2003;”On For mediation in resolving disputes”;


	

	9.
	XV.

XVI.
	II. Arbitration according to the Albanian legislation

· Practice of arbitration in Albania

· Mediation and arbitration in Labor relations


	
	 Questions, discussions, debates on cases of judicial practice

	
	


THE INTERNATIONAL PRIVATE LAW

( For the School of Magistrates)

(The Academic year 2010-2011)

 1. Teaching volume of a semester:  32 hours 

      2. Weekly teaching volume: 2 hours 60’ each

     3. The first term: 04 October – 31st January

    4. From 1st of February1st – 5th of February 2011, the students should accomplish all the annual obligations such as: tests, exams,    independent works, theses etc.

     5. The lesson exam – February 2011

      Pedagogues responsible:

1. Ardian KALIA



II. OBJECTIVES AND WAYS OF ACHIEVING



The subject "Private International Law" is one of the disciplines of law developed in the framework of curriculum theory in the School of Magistrates initial targeting meeting several key goals and objectives that will be evidenced below. General curriculum plan provides for the development of a full semester course taking place once in a week. In the context of curriculum development it is provided an equal distribution of the load of the lectures and seminars. The program aims to identify the most spice topics of judicial practice on this specific area of ​​law, being thus harmonized with new legislative changes in this area. In the context of interaction it is provided that every lecture will be debated on various issues that are of great interest to be studied. Each of the candidates has the right to raise issues related to the subject and provide opinions on certain issues of law. Viewed by this context, the new lesson program aims to be more ambitious in achieving the basic objectives, to prepare the magistrates as capable in order to give solutions to the hybrid or complex legal situations that may arise during the practice.


Focusing on the seminars that will be held in appropriate classes, they will intend to exhaust different practical or hypothetical cases in the field of private international law. Providing the most appropriate solutions and debate about different issues for which there is not a constant jurisprudence will be key goals for each workshop. Under the general view we can mention the fact that each of the candidates will be evaluated for the given answer, for the logic used in solving practical cases and in general these estimations will have a considerable interest in the final evaluation of the candidate, along with the annual exam.




GENERAL PURPOSES



The main aim of this course the semester on "Private International Law" has to do with the preparation of magistrates to be capable in a field that carries a substantial vacuum in the legal and practical legal system of our state. More specifically, the end of the semester program, we intend for each candidate to be capable to perceive the cases considered to have the foreign element, which make the premise for the implementation of the provisions of private international law. On the other hand, every candidate must be able also to identify those that are considered as the key for resolving the conflict of laws. Besides the above mentioned, each candidate must be able to perceive and implement, depending  on the objective case, the conflict, the foreign law, the applicable international agreement, or other acts that may be subject of referral to the effect of conflict norms. Tending to present in a synthetic manner the   main goals of "Private International Law", we observe as the following:





1. Preparing capable Magistrates to bring out and give solution to the complicated judicial conflicts, evidenced differently as issues of disagreements with strange (unknown)   elements.

2. Deepening of theoretic knowledge, during the study of the International private law in the annual course, developed in the Faculty of Justice.

3.  Stimulating independent scientific work in relation with other institutes of International Private Law, alternately with what they have profited by the theory of this discipline, with typical practical issues of Albanian courts.



EVALUATION OF CANDIDATES

Coming to the evaluation of the candidates in the School of Magistrates, seen also in the spirit of this new lesson plan, we tend to be increasingly closer to a natural optimal objectivity, considering that the evaluation should me as follows:

• Continuous assessment of knowledge during the hours of seminars  that will be held within the semester lesson plan. This evaluation will be focused on, verbal interaction in the debate, the answers given on direct examination regarding the various issues

• conceived in the form of a theoretical test, etc. This assessment has 30 points.
• written tests regarding the causes of hybrid nature or foreign element. In evaluations of responses both in written form or orally,  will be considered, interpretive ability of private international law, the ability to perceive and solve a complex case with the foreign element, the force of argument, the technique of expression and ways of reasoning the cause..
• The written exam organized at the end of the semester, which includes the maximum margin of candidate evaluation in relation to the assessment during the semester is totally.







THE STRUCTURE OF CONTENTS

SUBJECT I

THE AIM OF JURISDICTION
2 classes Ardian Kalia

- General knowledge of the jurisdiction in private international law;
- Overview about the notion of jurisdiction. Particular way of conceiving it; according to the Albania private international law in force;
- Extent of jurisdiction;
- Jurisdictional immunities;
- Consular Immunity;
- Jurisdiction to diplomatic and consular;
- State Immunity. Basic principles of immunity of a foreign state;
- Justification of limited immunity;

Methodology: Theoretical analysis of various interpretative issues relating to jurisdiction and court practice cases with foreign elements; hypothetical situations that may be evidenced in practice.

Literature:
Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania.";
- Code of Civil Procedure of the Republic of Albania;
- Constitution of the Republic of Albania;
- European Convention on Human Rights;
- Declaration of Friendship and Cooperation of the UN 1949;
- Vienna Convention "Diplomatic relations" of date.18.04.1961;
- Vienna Convention "Consular relations" date.23.04.1963;
- Daisi and Morris "On conflict of laws" 13th  edition, London 2000;
-Cause; Air Corporation of Kuwaiti V in Iraq;
- EU Regulation "On jurisdiction and the recognition and implementation of decisions in civil and commercial matters" no.44/2001 of date. 22.12.2000;


Seminar:
                                                                                                                                                                            2 classes, Ardian Kalia

- Practical cases and debate about issues of jurisdiction to situations with foreign elements;

- Theoretic control about the general notion of jurisdiction and jurisdictional immunities;
- Interpretation of Article 39 and 40 of the Code of Civil Procedure;
- Vienna Conventions on diplomatic and consular relations, 1961 and 1963;
- Debate about the interpretation of Articles 122, 123 of the Constitution, Article 220 of Code of Civil Procedure;

Methodology: Theoretical Analysis of various interpretative issues relating to jurisdiction and judicial practical cases with foreign elements; hypothetical situations that may be evidenced in practice.

Literature:
- Law 3920, date. 21.11.1964, "For the enjoyment of civil rights by foreigners in Albania."
- Code of Civil Procedure of the Republic of Albania;
- Constitution of the Republic of Albania;
- European Convention on Human Rights;
- Vienna Convention "On the diplomatic relations" of date.18.04.1961;
- Vienna Convention "on Consular Relations" date t.23.04.1963;
- Cause; Air Corporation of  Kuwaiti V of Iraq;
- Hypothetical case;



SUBJECT II

BASIS OF JURISDICTION
                                                                                                                                                                        2 classes, Ardian Kalia
Premises to take jurisdiction;
- Consent of Parties;
- Domicile / presence of the defendant;
- Essential Connection / Special Jurisdiction;

Methodology: Theoretical analysis of various interpretative issues relating to jurisdiction and judicial practical cases with foreign elements; hypothetical situations that may be evidenced in practice.
 
Literature:
- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania;
- Code of Civil Procedure of the Republic of Albania;
- Constitution of the Republic of Albania;
- European Convention on Human Rights;
- Daisy and Morris "on conflict of laws" 13th edition, London 2000;

· Cause; Air Corporation of  Kuwaiti V of Iraq;
- EU Regulation on Jurisdiction and the Recognition and Enforcement of Court Judgments in Civil and Criminal;
- Council Regulation (EC) No. 44/2001 of 22 December 2000;

Seminar:
                                                                                                                                                                             2 classes, Ardian Kalia

Theoretical control and practice exercises on the question of bases of jurisdiction.

 - Resolving the issue of general jurisdiction as one of the most delicate problems prior to enter and resolve the underlined conflict.
- The issue of voluntary jurisdictions.
- The domicile   of the defendant, residence of the defendant as exceptional element of jurisdiction.
- Interpretation of the most real connection, 


Methodology: Theoretical analysis of various issues related to legal interpretative bases of jurisdiction and judicial practical cases with foreign elements

Literature:
- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania.";
- Code of Civil Procedure of the Republic of Albania;
- Civil Code of the Republic of Albania;
- Constitution of the Republic of Albania;
- European Convention on Human Rights;
- Daisy and Morris "On conflict of laws" 13th  edition, London 2000;
- Causes; British South Africa & CO V De Beers Consolidated Mines;
- Maharanee of Barodës v Wildenstein
- Hypothetical Case;
- EU Regulation on Jurisdiction and the Recognition and Enforcement of Court Judgments in Civil and Criminal Issues;
- Council Regulation (EC) No. 44/2001 of 22 December 200;
- Nygh, Autonomy in International Contracts (Oxford: Claredon, 1999);


SUBJECT  III

ACCEPTANCE AND REJECTION OF JURISDICTION
                                                                                                                                                                             2 classes Ardian Kalia

- Acceptance and rejection of Jurisdiction
 Trial in absence
- Inadequate judicial authority
 -Parallel civil litigation

Methodology: Theoretical Analysis of various interpretative issues related to acceptance and rejection of jurisdiction and judicial practical cases with foreign elements. Basic issue, respecting the jurisdictional principles as an expression of respect for a judicial fair trial.

Literature - Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania.";
- Code of Civil Procedure of the Republic of Albania;
- Constitution of the Republic of Albania;
- European Convention on Human Rights;
- European Union Regulation on Jurisdiction and the Recognition of Enforcement of Judgments in Civil and Commercial Judgments - Council Regulation (European Community) No. 44/2001 date December 22, 2000;
- JJ Fawcett,  bt  Challenging the Jurisdiction in Private International Law: Reports to the XIV Congress of the International Academy of Comparative Law, Athens, August 1994 (Oxford: Claredon Press, 1995)
- International Law Association, Committee on International Civil Litigation and Commercial, "The third Inner report: : Challenging and reference Judicial Jurisdiction in International Affairs.
- L Collins, Essay in International Litigation and Conflicts of Rights (Oxford: Claredon Press, 1994);


Seminar
2 classes, Ardian Kalia

Theoretical control, written test, exercises and practice regarding the  acceptance and rejection of jurisdiction.

Deep analysis on the issues of Judgment in the absence of the defendant.
Interpretation of Article 26 of the European Union Regulation on jurisdiction;
Inadequate judicial authority, forum non conveniens
Parallel civil litigation.
Articles 56 and 58 of the Code of Albanian Civil Procedure.
 
Methodology: Theoretical analysis of various issues related to legal interpretative bases of jurisdiction and judicial practical cases with foreign elements.
Literature:
European Union Regulation on Jurisdiction and the Recognition of Enforcement of Judgments in Civil and Commercial Judgments.
Code of Civil Procedure of the Republic of Albania Council Regulation (European Community) no. 44/2001 date December 22, 2000.
Cause, Airbus Industry GIE v. Patel
Connelly V RTZ Corporation
Hypothetical cases.



SUBJECT IV

RECOGNITION OF FOREIGN COURT DECISIONS
                                                                                                                                                                       2 classes Ardian Kalia


-Recognition and enforcement of foreign judicial decisions
-Conditions on the Recognition and Enforcement
-Code of Civil Procedure of the Republic of Albania on the Relationships of Decisions of the courts of foreign countries.
-European Union Regulation on jurisdiction, recognition and enforcement of judgments in Civil and Commercial Regulation (EC) of 22 December 2000 no.44/2001
-Final Decision
-Judicial decisions unenforceable. Exclusion of Foreign Public Law.
-Procedural Principles.
-Natural justice.
-Public Policy.

Methodology: Theoretical Analysis of various interpretative issues related to recognition of foreign judgments, international agreements on the recognition of foreign court decisions and judicial practical foreign element; hypothetical situations that may be evidenced in practice.

Literature:
- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania.";
- Code of Civil Procedure of the Republic of Albania;
- Constitution of the Republic of Albania;
- European Convention on Human Rights;
- Code of Civil Procedure of the Republic on the Recognition of the decisions of the courts of foreign countries;
- EU Regulation on jurisdiction, recognition and enforcement of judgments in civil and commercial matters, Council Regulation (EC)  no. 44/2001 of 22 December 2000;
- R. Fentiman, European judicial area in civil and commercial matters (European judicial area in civil and commercial matters) (Bruylant: Brussels, 1999);
- C. Platto, worldwide implementation of Foreign Judicial Decisions (London: International Bar Association, 1989);
- A Briggs, P Rees, Civil Jurisdiction and Civil Judicial Decisions (London: LLP, 1997);
- A. Lowenfeld, international judicial processes and international arbitration: treaties, chosen laws and rules (St Paul: West Group, 2001);



Seminar:
                                                                                                                                                                                  Ardian Kalia 2 classes

Written test and oral practical about the issue of recognition and enforcement of foreign judicial decisions. The scope of such a notion of law.
Articles 393 and following of the Code of Civil Procedure of the Republic of Albania.
The notion of international agreements concerning recognition of foreign judicial decisions.
Practical cases


Methodology: Theoretical Analysis of various interpretative issues related to recognition of foreign judgments and judicial practice in cases of foreign element;

Literature:
- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania."
- Code of Civil Procedure of the Republic of Albania
- Constitution of the Republic of Albania
- European Convention on Human Rights
- Code of Civil Procedure of the Republic on the Recognition of Decisions of the courts of foreign countries.
European Union Regulation on jurisdiction, recognition and enforcement of judgments in civil and commercial matters and Council Regulation (EC) no. 44/2001 of 22 December 2000
Causes, Godard V Gray
- International Shoe Co.. V State of Washington, Office of Employment and Unemployment Compensation.
- United States of America V Ivey.
                                                                                        Beals V Saldanha.


SUBJECT V

CASES WHEN FOREIGN LAW MUST BE IMPLEMENTED

                                                                                                                                                                                                                 2 classes, Ardian Kalia
Application of the Foreign Law

-Cases available to the court for enforcement of foreign law
-The distinction between substantive and procedural side
-Exclusion of the possibility of foreign law enforcement

Methodology: Theoretical Analysis of various interpretative issues related to cases where foreign law should be applied and practical judicial foreign element;

Literature:
- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania.";
- Code of Civil Procedure of the Republic of Albania;
- Constitution of the Republic of Albania;
- European Convention on Human Rights;
- European Union Regulation on Jurisdiction and the Recognition of Enforcement of Judgments in Civil and Commercial Judgments - Council Regulation (European Community) No. 44/2001 date December 22, 2000;
- JJ Fawcett,  bt  Challenging the Jurisdiction in Private International Law: Reports to the XIV Congress of the International Academy of Comparative Law, Athens, August 1994 (Oxford: Claredon Press, 1995)
- International Law Association, Committee on International Civil Litigation and Commercial, "The third Inner report: : Challenging and reference Judicial Jurisdiction in International Affairs.
- L Collins, Essay in International Litigation and Conflicts of Rights (Oxford: Claredon Press, 1994);


                                                                                                                                                                             2 classes, Ardian Kalia

Theoretical control, written tests related to the issue of recognition and enforcement of foreign law. Means to enforce the foreign law?

- Interpretation of the issue of foreign law enforcement. Article 220 of the Code of Civil Procedure of the Republic of Albania.
- What is the notion the context involves the application of foreign law, the issue of constitutional control, etc.
- Debate about the fact that, should  the Article 220 in force continue in the way it is formulated or should it be reformulated (modified).


Methodology: Theoretical analysis of various interpretative issues related to cases when foreign law must be applied and judicial practice cases with foreign elements.

Literature:
- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania.";
- Code of Civil Procedure of the Republic of Albania;
- Constitution of the Republic of Albania;
- European Convention on Human Rights;
- Causes; Tolofson V Jensen;
- Laane V Estonian Cargo & Passanger Steamship Line;
- A-G (UK) V Heinemann Publishers Australia Pty. Ltd;

SUBJECT VI
APPLICATION OF FOREIGN LAW
                                                                                                                                                                            2 classes Ardian Kalia

Application of Foreign Law

- Application of Foreign Law
- Identification of connection criteria

Methodology: Theoretical analysis of various interpretative issues related to foreign law enforcement and judicial practice cases with foreign elements;

Literature:
- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania.";
- Code of Civil Procedure of the Republic of Albania;
- Constitution of the Republic of Albania;
- European Convention on Human Rights;
- Ardian Kalia, "Private International Law" 2008;
- "Introduction to Conflict of Laws" Edition IV J-G.Castel;
- Conflict of Laws in Australia Publication VII PE Nygh Martin Davies Lexis Nexis Butterworths Australia 2002;


Seminar:
                                                                                                                                                                            Ardian Kalia 2 classes
- Theoretical test regarding the issue of the connection criteria  as a legal technical  option for resolving the conflicts of laws;
- Debate about the scope of the criteria of connection that provides the legal framework of private international law in Albania;
- The issue of foreign law enforcement;
- Classification criteria of connectivity;
- Law 3920 dated. 21.11.1964 and the urgent need to harmonize with the imminent requirements of time;


Methodology: Theoretical analysis of various interpretative issues related to foreign law enforcement and judicial practical foreign element

Literature:
- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania;
- Code of Civil Procedure of the Republic of Albania;
- Constitution of the Republic of Albania;
- European Convention on Human Rights;
- Causes, Maximilian Inc V Bishopsgate Investment Trust;
- Babcock V Jackso;
- Lord Westbury V Udny;
- Annesley, Davidson V Annesley;
- Schwebel V Ungar;
- Starkowski V Attorney-General;


SUBJECT VII

THE APPLICABLE LAW ON PROPERTY AND OBLIGATIONS
                                                                                                                                                                                          2 classes Ardian Kalia

Ownership and the extra-contractual obligations
   
- Resolution of conflicts of laws in the field of property rights.
- Acquisition of property:
- The real rights on chattel;
- General notions of collision of laws in the field of extra-contractual obligations
- Criteria will autonomous contractual parties;
- Contract of work;
- Land transport contract in private international law
- Contract of sales;
- Extra -contractual obligations;


Methodology: Theoretical analysis of various interpretative issues related to the choice of applicable law regarding ownership and liabilities, and practical judicial cases with foreign elements; hypothetical situations that may be evidenced in practice.

Literature:
- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania.";
- Code of Civil Procedure of the Republic of Albania;
- Constitution of the Republic of Albania;
- European Convention on Human Rights;
- Ardian Kalia, "Private International Law" 2000;
- Kudret Cela "Contract of Labor";
- Mariana Semini (Tutulani) "Contract of sale.";
- Mariana Semini " Law of obligation" Vol I, II.
- A. Nuni, I. Mustafaj, A. Vokshi, "Law of Obligations';
- United Nations Convention of 1980, "The international sale of tangible goods";

Seminar:
                                                                                                                                                                                     2 classes Ardian Kalia
Exercises and Practice

- Analysis of criteria that serve to link conflict resolution in the extra-contractual obligations,
- The criterion of autonomous will of the contractual parties;
- The criterion of place of conclusion of contract;
- A criterion of common citizenship,
- Various typical and atypical contracts in civil circulation,
- Extra-contractual obligations;

Methodology: Theoretical analysis of various interpretative issues related to the choice of applicable law regarding ownership and liabilities, and judicial practical foreign element; hypothetical situations that may be evidenced in practice.


Literature:


- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania;
- Civil Code of the Republic of Albania;
- Labor Code of the Republic of Albania;
- Code of Civil Procedure of the Republic of Albania;
- Constitution of the Republic of Albania;
- European Convention on Human Rights;
- Maritime Code of the Republic of Albania;
- Air Code of the Republic of Albania;
- Jurisprudence hypothetical cases;


TOPIC VIII
THE CHOICE OF LAW OF ALIANS IN THE FIELD OF FAMILY LAW AND HERITAGE

                                                                                                                                                                                     2 classes Ardian Kalia
Family Law; legal legacy of testamentary
 - Marriage and its legal qualification. Requirements for marriage in the spirit of Hague conventions on private international law.
- Invalidity and dissolution of marriage. Choice of law, regarding the relations resulting from marriage.
- Parent-child relationship in terms of private international law.
- Legal and testamentary inheritance in private international law
- Legacy testamentary, the form and the contents of the will, ability to make and revoke a will;
- Acquisition of hereditary property;

Methodology: Theoretical analysis of various interpretative issues related to the choice of foreign law in the field of family law and inheritance as well as judicial practical foreign element;

Literature:
- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania.";
- Constitution of the Republic of Albania;
- Code of Civil Procedure of the Republic of Albania;
- European Convention on Human Rights;
- Family Code of the Republic of Albania;
- Civil Code of the Republic of Albania;
- Nazmi Biçoku "The right of inheritance";
- Maggie Mandro, Arjana FULLANI etc. "Family Law";
- Ardian Kalia, "Private International Law" 2008;



Seminar:

                                                                                                                                                                             2 classes Ardian Kalia

Theoretical control related to the spice issues of legal heritage and testamentary ones,  the ability to inherit, the withdrawal from inheritance, the testament, types of testaments, matters of a general character from the  family law.  A check of knowledge in a written form;
- Theoretical  test on the most spice issues  on  these areas of law and the applicable criteria of connection for each case;.
- Practical cases, the position held by the judicial practice,
- Hypothetical cases for resolution from  the  family law and inheritance;

Methodology: Theoretical Analysis of various interpretative issues related to the choice of foreign law in the field of family law and inheritance as well as judicial practical foreign element; debate about issues of family conflict with a foreign element

Literature;
- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania;
- Code of Civil Procedure of the Republic of Albania;
- Constitution of the Republic of Albania;
- Family Code of the Republic of Albania;
- Civil Code of the Republic of Albania;
- Practice from the Supreme Court;








Literature used:

- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania.";
- Code of Civil Procedure of the Republic of Albania;
- Constitution of the Republic of Albania;
- European Convention on Human Rights
- Declaration of Friendship and Cooperation of the UN 1949;
- Vienna Convention "Diplomatic relations" of date.18.04.1961;
- Daisy and Morris "On the conflict of laws" 13 th edition, London 2000;
- Causes:  Air Corporation of Kuwait V Iraqi airline company; 
- EU Regulation on Jurisdiction and the Recognition and Enforcement of Court Judgments in Civil and Criminal issues;
- Council Regulation (EC) No. 44/2001 of 22 December 2000;
- Council Regulation (European Community) No. 44/2001,date December 22, 2000;
- JJ Fawcett, bt Challenging the Jurisdiction in Private International Law: Reports from  the XIV Congress of the International Academy of Comparative Law, Athens, August 1994 (Oxford: Claredon Press, 1995);
- International Law Association, Committee on International Civil Litigation and Commercial, "The Third Interior Report: Challenging and reference of the Judicial Jurisdiction in International Affairs.
- L Collins, Essays in International Litigation and Conflicts of Rights (Oxford: Claredon Press, 1994);

- European Union Regulation on Jurisdiction and the Recognition of Enforcement of Judgments in Civil and Commercial Judgments;
Code of Civil Procedure of the Republic of Albania Council Regulation (European Community) No. 44/2001, date December 22, 2000;
Causes, Airbus Industrie GIE v. Patel
Connelly V RTZ Corporation


Hypothetical cases.


- Code of Civil Procedure of the Republic of Albania on the Recognition of the decisions of the courts of foreign countries;
- R. Fentiman, European judicial area in civil and commercial matters (European judicial area in civil and commercial matters) (Bruylant: Brussels, 1999);
- C. Platto, worldwide implementation of Foreign Judicial Decisions (London: International Bar Association, 1989);
- A Briggs, P Rees, Civil Jurisdiction and Civil Judicial Decisions (London: LLP, 1997);
- A. Lowenfeld, international judicial processes and international arbitration: treaties, laws and rules chosen (St Paul: West Group, 2001);
 European Union Regulation on jurisdiction, recognition and enforcement of judgments in civil and commercial matters and Council   Regulation (EC) No. 44/2001 of 22 December 2000;
Causes, Godard V Gray;
- International Shoe Co. V State of Washington, Office of Employment and Unemployment Compensation;
- United States of America V Ivey;
- Beals V Saldanha;
- Causes; Corporation V Kuwaiti airline airline of Iraq;
- Hypothetical Case;
-Code of Civil procedure of RA on the application of foreign law. International legal assistance;
- "Jaffey on the Conflict of Laws CMV Clarkson Jonathan Hill Butterworths London 1997";
- Cheshire and North "Private International Law Edition Thirteen Sir Peter Worth, CBE, QC, MA, DCL, FBA J. J. Faëcett LLB, PHD Butterworths London Edinborg, Dublin 1999 ";
- Causes; Tolofson V Jensen;
- Estonian Laane V Cargo & Passanger Steamship Line;
- A-G (UK) V Heinemann Publishers Australia Pty. Ltd;
- Ardian KALIA, "Private International Law" 2008;
- "Introduction to Conflict of Laws" Edition IV-G.Castel J;
- Conflict of Laws in Australia Publication VII PE Nygh Martin Davies LexisNexis Butterworths Australia 2002;
Causes; Maximilian inc V Bishopsgate Investment Trust;
- Babcock V Jackson;
- Lord Westbury V Udny;
- Annesley, Davidson V Annesley;

- Schwebel V Ungar;
- Starkowski V Attorney-General;
- Ardian KALIA; "Private International Law" 2008;
- Kudret Cela "Labor Law";
- Mariana Semini (Tutulani) "Contract of sale.";
- Mariana Semini "Obligation law" Vol I, II;
- A. Nuni, I. Mustafaj, A. Vokshi, "Law of Obligations';
- United Nations Convention of 1980, "the international sale of tangible goods";
- Maritime Code of the Republic of Albania;
- Air Code of the Republic of Albania;
-Jurisprudence Hypothetical cases;
- Family Code of the Republic of Albania;
- Civil Code of the Republic of Albania;
- Nazmi Biçoku "The right of inheritance";
- Maggie Mandro, Arjana FULLANI etc. "Family Law";
- Practice from the Supreme Court;

Listen
Read phonetically
 

Dictionary

MATRICA OF LESSON PLAN

“PRIVATE INTERNATIONAL LAW”
	No
	Week
	Topic
Description
	Time
(1 hour 60 min)
	Methodology 
	Literature
Laws, judicial practices
	Evaluation

	1
	I
	SUBJECT I

THE AIM OF JURISDICTION

- General knowledge of the jurisdiction in private international law;
- Overview about the notion of jurisdiction. Particular way of conceiving it; according to the Albania private international law in force;
- Extent of jurisdiction;
- Jurisdictional immunities;
- Consular Immunity;
- Jurisdiction to diplomatic and consular;
- State Immunity. Basic principles of immunity of a foreign state;
- Justification of limited immunity;




	2 classes

	 Theoretical analysis of various interpretative issues relating to jurisdiction and court practice cases with foreign elements; hypothetical situations that may be evidenced in practice.

	Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania.";
- Code of Civil Procedure of the Republic of Albania;
- Constitution of the Republic of Albania;
- European Convention on Human Rights;
- Declaration of Friendship and Cooperation of the UN 1949;
- Vienna Convention "Diplomatic relations" of date.18.04.1961;
- Vienna Convention "Consular relations" date.23.04.1963;
- Daisi and Morris "On conflict of laws" 13th  edition, London 2000;
-Cause; Air Corporation of Kuwaiti V in Iraq;
- EU Regulation "On jurisdiction and the recognition and implementation of decisions in civil and commercial matters" no.44/2001 of date. 22.12.2000;



	Feed-back


	II
	  II
	  

Seminar:

Theoretical control and practice exercises on the question of bases of jurisdiction.

 - Resolving the issue of general jurisdiction as one of the most delicate problems prior to enter and resolve the underlined conflict.
- The issue of voluntary jurisdictions.
- The domicile of the defendant, residence of the defendant as exceptional element of jurisdiction.
- Interpretation of the most real connection, 




	2classes
	
Analizë çështjesh të ndryshme teorike interpretative që lidhen me juridiksionin si dhe rastesh praktike gjyqsore me element të huaj; situata hipotetike që mund të evidentohen në praktikë. 

Analizë çështjesh të ndryshme teorike interpretative që lidhen me juridiksionin si dhe rastesh praktike gjyqsore me element të huaj; situata hipotetike që mund të evidentohen në praktikë. 

	
	Feed-back
Pyetesor


	III
	III
	SUBJECT II

 
BASIS OF JURISDICTION
Premises to take jurisdiction
- Consent of Parties
- Domicile / presence of the defendant
- Essential Connection / Special Jurisdiction.

- Theoretical control and practice exercises on the question of bases of jurisdiction.

 - Resolving the issue of general jurisdiction as one of the most delicate problems prior to enter and resolve the underlined conflict.
- The issue of voluntary jurisdictions.
- The domicile   of the defendant, residence of the defendant as exceptional element of jurisdiction.
- Interpretation of the most real connection, 



	2 classes
	Theoretical analysis of various interpretative issues relating to jurisdiction and court practice cases with foreign elements; hypothetical situations that may be evidenced in practice.

	Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania.";
- Code of Civil Procedure of the Republic of Albania;
- Civil Code of the Republic of Albania;
- Constitution of the Republic of Albania;
- European Convention on Human Rights;
- Daisy and Morris "On conflict of laws" 13th  edition, London 2000;
- Causes; British South Africa & CO V De Beers Consolidated Mines;
- Maharanee of Barodës v Wildenstein
- Hypothetical Case;
- EU Regulation on Jurisdiction and the Recognition and Enforcement of Court Judgments in Civil and Criminal Issues;
- Council Regulation (EC) No. 44/2001 of 22 December 200;
- Nygh, Autonomy in International Contracts (Oxford: Claredon, 1999);



	Feed-back
Pyetesor


	IV
	IV
	SUBJECT IV
RECOGNITION OF FOREIGN COURT DECISIONS

Seminar:

Written test and oral practical about the issue of recognition and enforcement of foreign judicial decisions. The scope of such a notion of law.
Articles 393 and following of the Code of Civil Procedure of the Republic of Albania.
The notion of international agreements concerning recognition of foreign judicial decisions.
Practical cases

Seminar:
Written test and oral practical about the issue of recognition and enforcement of foreign judicial decisions. The scope of such a notion of law.
Articles 393 and following of the Code of Civil Procedure of the Republic of Albania.
The notion of international agreements concerning recognition of foreign judicial decisions.
Practical cases




	2  classes
	Theoretical Analysis of various interpretative issues related to recognition of foreign judgments, international agreements on the recognition of foreign court decisions and judicial practical foreign element; hypothetical situations that may be evidenced in practice

	- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania.";
- Code of Civil Procedure of the Republic of Albania;
- Constitution of the Republic of Albania;
- European Convention on Human Rights;
- Code of Civil Procedure of the Republic on the Recognition of the decisions of the courts of foreign countries;
- EU Regulation on jurisdiction, recognition and enforcement of judgments in civil and commercial matters, Council Regulation (EC)  no. 44/2001 of 22 December 2000;
- R. Fentiman, European judicial area in civil and commercial matters (European judicial area in civil and commercial matters) (Bruylant: Brussels, 1999);
- C. Platto, worldwide implementation of Foreign Judicial Decisions (London: International Bar Association, 1989);
- A Briggs, P Rees, Civil Jurisdiction and Civil Judicial Decisions (London: LLP, 1997);
- A. Lowenfeld, international judicial processes and international arbitration: treaties, chosen laws and rules (St Paul: West Group, 2001);

	Feed-back
Mini test

	V
	V
	TOPICA III
ACCEPTANCE AND REJECTION OF JURISDICTION
                                                                                                                                                                             

- Acceptance and rejection of Jurisdiction
 Trial in absence
- Inadequate judicial authority
 -Parallel civil litigation

Theoretical control, written test, exercises and practice regarding the acceptance and rejection of jurisdiction.

Deep analysis on the issues of Judgment in the absence of the defendant.
Interpretation of Article 26 of the European Union Regulation on jurisdiction;
Inadequate judicial authority, forum non conveniens
Parallel civil litigation.
Articles 56 and 58 of the Code of Albanian Civil Procedure
	2  classes
	Theoretical Analysis of various interpretative issues related to acceptance and rejection of jurisdiction and judicial practical cases with foreign elements. Basic issue, respecting the jurisdictional principles as an expression of respect for a judicial fair trial.



	
	Feed-back


	VI
	VI
	Description:
Deep analysis of the issue of Judgement in default of the defendant.

Interpretation of article 26 of the European Union Regulation on Jurisdiction; Inedequate 

Judicial authority, forum non conveniens. Parallel civil litigation. Article 56 and 58 of the Code of Civil Procedure in Albania.  

	2 classes
	
	
	Pyetesor
Mini test

	VII
	VII
	TOPIC  IV

-Recognition and enforcement of foreign judicial decisions
-Conditions on the Recognition and Enforcement
-Code of Civil Procedure of the Republic of Albania on the Relationships of Decisions of the courts of foreign countries.
-European Union Regulation on jurisdiction, recognition and enforcement of judgments in Civil and Commercial Regulation (EC) of 22 December 2000 no.44/2001
-Final Decision
-Judicial decisions unenforceable. Exclusion of Foreign Public Law.
-Procedural Principles.
-Natural justice.
-Public Policy

	2 classes
	Theoretical Analysis of various interpretative issues related to recognition of foreign judgments, international agreements on the recognition of foreign court decisions and judicial practical foreign element; hypothetical situations that may be evidenced in practice

	
	Feed-back


	VIII
	VIII
	Seminar:
Written test and oral practical about the issue of recognition and enforcement of foreign judicial decisions. The scope of such a notion of law.
Articles 393 and following of the Code of Civil Procedure of the Republic of Albania.
The notion of international agreements concerning recognition of foreign judicial decisions.
Practical cases


	2 classes
	
	
	Feed-back
Pyetesor


	IX
	IX
	TOPIC V
CASES WHEN FOREIGN LAW MUST BE IMPLEMENTED

                                                                                                                                                                           
Application of the Foreign Law

-Cases available to the court for enforcement of foreign law
-The distinction between substantive and procedural side
-Exclusion of the possibility of foreign law enforcement
Seminar:
Theoretical control, written tests related to the issue of recognition and enforcement of foreign law. Means to enforce the foreign law?

- Interpretation of the issue of foreign law enforcement. Article 220 of the Code of Civil Procedure of the Republic of Albania.
- What is the notion the context involves the application of foreign law, the issue of constitutional control, etc.
- Debate about the fact that, should  the Article 220 in force continue in the way it is formulated or should it be reformulated (modified).



	2 classes
	Theoretical Analysis of various interpretative issues related to recognition of foreign judgments, international agreements on the recognition of foreign court decisions and judicial practical foreign element; hypothetical situations that may be evidenced in practice

	- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania.";
- Code of Civil Procedure of the Republic of Albania;
- Constitution of the Republic of Albania;
- European Convention on Human Rights;
- European Union Regulation on Jurisdiction and the Recognition of Enforcement of Judgments in Civil and Commercial Judgments - Council Regulation (European Community) No. 44/2001 date December 22, 2000;
- JJ Fawcett,  bt  Challenging the Jurisdiction in Private International Law: Reports to the XIV Congress of the International Academy of Comparative Law, Athens, August 1994 (Oxford: Claredon Press, 1995)
- International Law Association, Committee on International Civil Litigation and Commercial, "The third Inner report: : Challenging and reference Judicial Jurisdiction in International Affairs.
- L Collins, Essay in International Litigation and Conflicts of Rights (Oxford: Claredon Press, 1994);


 
	Feed-back


	X
	X
	
	2 classes
	
	
	Pyetesor
Mini test

	XI
	XI
	tOPIC vi

APPLICATION OF FOREIGN LAW
                                                                                                                                                                            

Application of Foreign Law

- Application of Foreign Law
- Identification of connection criteria

	2 classes
	Theoretical Analysis of various interpretative issues related to cases where foreign law should be applied and practical judicial foreign element;



	- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania.";
- Code of Civil Procedure of the Republic of Albania;
- Constitution of the Republic of Albania;
- European Convention on Human Rights;
- Ardian Kalia, "Private International Law" 2008
- "Introduction to Conflict of Laws" Edition IV J-G.Castel;
- Conflict of Laws in Australia Publication VII PE Nygh Martin Davies Lexis Nexis Butterworths Australia 2002



	Feed-back


	XII
	XII
	Theoretical test regarding the issue of the connection criteria as a legal technical option for resolving the conflicts of laws;
- Debate about the scope of the criteria of connection that provides the legal framework of private international law in Albania;
- The issue of foreign law enforcement;
- Classification criteria of connectivity;
- Law 3920 dated. 21.11.1964 and the urgent need to harmonize with the imminent requirements of time;




	2 classes
	Theoretical Analysis of various interpretative issues related to cases where foreign law should be applied and practical judicial foreign element;



	
	Feed-back
Pyetesor


	XIII
	XIII
	tOPIC vii
THE APPLICABLE LAW ON PROPERTY AND OBLIGATIONS
                                                                                                                                                                                         

Ownership and the extra-contractual obligations
   
- Resolution of conflicts of laws in the field of property rights.
- Acquisition of property:
- The real rights on chattel;
- General notions of collision of laws in the field of extra-contractual obligations
- Criteria will autonomous contractual parties;
- Contract of work;
- Land transport contract in private international law
- Contract of sales;
- Extra -contractual obligations;



 
	2 classes
	Theoretical analysis of various interpretative issues related to the choice of applicable law regarding ownership and liabilities, and judicial practical foreign element; hypothetical situations that may be evidenced in practice.

.

	- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania.";
- Code of Civil Procedure of the Republic of Albania;
- Constitution of the Republic of Albania;
- European Convention on Human Rights;
- Ardian Kalia, "Private International Law" 2000;
- Kudret Cela "Contract of Labor";
- Mariana Semini (Tutulani) "Contract of sale."
- Mariana Semini " Law of obligation" Vol I, II.
- A. Nuni, I. Mustafaj, A. Vokshi, "Law of Obligations'.
- United Nations Convention of 1980, "The international sale of tangible goods"




	Feed-back


	XIV
	XIV
	Seminar :  



Exercises and practice 
 
	2 classes
	
	
	Feed-back
Pyetesor


	XV
	XV
	TOPIC VIII
THE CHOICE OF LAW OF ALIANS IN THE FIELD OF FAMILY LAW AND HERITAGE

                                                                                                                                                                                    
Family Law; legal legacy of testamentary
 - Marriage and its legal qualification. Requirements for marriage in the spirit of Hague conventions on private international law.
- Invalidity and dissolution of marriage. Choice of law, regarding the relations resulting from marriage.
- Parent-child relationship in terms of private international law.
- Legal and testamentary inheritance in private international law
- Legacy testamentary, the form and the contents of the will, ability to make and revoke a will;
- Acquisition of hereditary property
.
	2 classes
	Theoretical analysis of various interpretative issues related to the choice of foreign law in the field of family law and inheritance as well as judicial practical foreign element;



	- Law 3920, date. 21.11.1964 "For the enjoyment of civil rights by foreigners in Albania.";
- Constitution of the Republic of Albania;
- Code of Civil Procedure of the Republic of Albania;
- European Convention on Human Rights;
- Family Code of the Republic of Albania;
- Civil Code of the Republic of Albania;
- Nazmi Biçoku "The right of inheritance";
- Maggie Mandro, Arjana FULLANI etc. "Family Law";
- Ardian Kalia, "Private International Law" 2008;




	Feed-back


	XVI
	XVI
	Seminar:

                                                                                                                                                                                    Theoretical control related to the spice issues of legal heritage and testamentary ones, the ability to inherit, the withdrawal from inheritance, the testament, types of testaments, matters of a general character from the family law.  A check of knowledge in a written form;
- Theoretical  test on the most spice issues  on  these areas of law and the applicable criteria of connection for each case;.
- Practical cases, the position held by the judicial practice,
- Hypothetical cases for resolution from  the  family law and inheritance
.
	2 classes
	
	
	Mini test


 SUBJECT PROGRAM OF 

“ADMINISTRATION OF COURT AND MANAGEMENT OF CASES”

(For the School of Magistrates)

(Academic Year)
(For the first year)

1.  Semestral teaching load: 32 hours.

2.  Second semester 16 weeks 1st February – 31 May 

3. Weekly teaching load: 2 hours, 1 lecture and 1 seminar, 60 ‘ each

4. Examination in June

Responsible professors: 

1. Vangjel KOSTA

2. Toni  GOGU

tabele

	Year
	Semester
	Number of 

Classes for each lecture
	Number of 

Classes for each debate

	I
	II
	16
	16


III. General overview
Treatment of discipline of Administration of Courts and Management of Cases will aim at achieving the main goals and objectives, which are:

7. Creation of clear concepts of what the courts are and why should they be seen as “in service in favor of public”.

8. Creation of clear concepts relating to relation of magistrates with the administrative staff as a necessary cooperation relation.

9. Creation of clear concepts related to the role of magistrates in court management and needs of cooperation with the persons using the court for its services. 

10. Preparation of magistrates able to actively participate in cases of administration of court in which they will exercise their duty.

11. Enabling the magistrates in precise planning of necessary activities for the realization of their duties in the judiciary. 

12. other.

III. WAYS OF ACHIEVING THE OBJECTIVES

Objectives will be reached through the following ways:

1. Treatment of theoretical elements from the lecturer. 
2. Exercise hours.

3. Independent work in the form of essays, which will be guided from the lecturers.

4. Meeting with judges, court presidents and administrative staff. 

5. Visits to courts to see court services towards the public and others. 

Methodology

The teaching will be based on the text books published by the School of Magistrates. In each chapter are also reflected the additional readings and opportunities to use other sources of information individually. 

Each pedagogue   will be present in advance (a week before the organization of the class), causes belonging to the relevant issues.
IV. Evaluation

The semester evaluation of the exam is done through the examination, which is realized in April. The exam is given in a written form and it is secreted. The opening the envelopes with the results and their comparison with the envelopes with the names of candidates is done publicly, in front of the candidates, who have participated in the examination. The examination ticket is divided into two parts: Part One, which is theoretical, in the form of a test questions, descriptive questions, discussions of concepts, interpretations of legal provisions, analysis of legal problems, which range from 20 points, depending on the case, and Part Two, which is practical and some causes from judicial practice. This part of the ticket exam has 50 points depending on the practical case, so that the total of both parts of the ticket examination of Courts Administration and Case Management, do not exceed 70 points. In building the exam ticket  should be taken more care  to include all parts of Courts Administration and Case Management, in order to check  knowledge of candidates in each part of the course;

• The  continuous assessment, based on the results achieved in any discussion, task, topic or material prepared by the candidate. This assessment is 30 points and it is attached to the final assessment to each the candidate who graduates the School of Magistrates.
Listen
Read phonetically
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IV. STRUCTURE OF SUBJECT

TOPIC 1. General overview on court administration (6 hours)

Issues:

1 – Meaning of Court Administration

2 – Internet networks in court

Methodology: Work in group, debate, case study

Literature:

The book "Administration of Courts Pamela Ryder-Lahey 


Vangjel Kosta  Tani Gogu; 


Allison, M. And J. Kaye. Strategic Planning for nonprofit organizations. New York: Jon Wiley and Sons Inc., 199; 


Keilitz. I. And al, Successful Strategic Management, Court administration, 14.2 (1999) 29 2;
Stover, Susanna. "The issues the court will be faced in the future decennium; the image, Funding, Sources, Court Administration 11.3 (1996); 

Topic 2.  Access in the Judicial System (6 hours)

Issues:

1- Court employees and possibility of using the judiciary

2- Social responsibilities of employees of court administration 

3- Legal assistance and its limitations

Methodology:  Work in group, debate, case study

Literature: The book "Administration of Courts Pamela Ryder-Lahey 


Vangjel Kosta, Tani Gogu; 


Allison, M. And J. Kaye. Strategic Planning for nonprofit organizations. New York: Jon Wiley and Sons Inc., 199; 


Keilitz. I. And al, Successful Strategic Management, Court administration, 14.2 (1999) 29 2;
Stover, Susanna. "The issues the court will be faced in the future decennium; The image, Funding, Sources, Court Administration 11.3 (1996); 

Topic 3. Management of circulation of court cases (6 hours.)

Issues:

1- Definition of circulation of court cases

2- Practical management of circulation of cases

Methodology: Work in group, debate, case study

Literature: The book "Administration of Courts Pamela Ryder-Lahey 


Vangjel Kosta, Tani Gogu; 


Allison, M. And J. Kaye. Strategic Planning for nonprofit organizations. New York: Jon Wiley and Sons Inc., 199; 


Keilitz. I. And al, Successful Strategic Management, Court administration, 14.2 (1999) 29 2;
Stover, Susanna. "The issues the court will be faced in the future decennium; the image, Funding, Sources, Court Administration 11.3 (1996); 

Topic 4. Independence and Responsibility (6 hours)

Issues:

1- Ethics of behavior

2- Responsibility of courts

Methodology: Work in group, debate, case study

Literature: The book "Administration of Courts Pamela Ryder-Lahey 

Vangjel Kosta,  Tani Gogu; 


Allison, M. And J. Kaye. Strategic Planning for nonprofit organizations. New York: Jon Wiley and Sons Inc., 199; 


Keilitz. I. And al, Successful Strategic Management, Court administration, 14.2 (1999) 29 2;
Stover, Susanna. "The issues the court will be faced in the future decennium; The image, Funding, Sources, Court Administration 11.3 (1996);

Code of Ethics;

Topic 5. Public trust and confidence (6 hours)

Issues:

1- Public opinion and courts

2- Increase of trust at courts

Methodology Work in group, debate, case study
Literature: The book "Administration of Courts Pamela Ryder-Lahey 


Vangjel Kosta, Tani Gogu



Allison, M. And J. Kaye. Strategic Planning for nonprofit organizations. New York: Jon Wiley and Sons Inc., 199; 


Keilitz. I. And al, Successful Strategic Management, Court administration, 14.2 (1999) 29 2;
Stover, Susanna. "The issues the court will be faced in the future decennium; The image, Funding,Sources, Court Administration 11.3 (1996);

(6 classes)

Topic VI

Strategic planning
Issues:

1. Court Strategic planning

2. Strategic planning and its efficient use by the court administrators 


Methodology: Work in group, debate, case study


Literature: The book "Administration of Courts Pamela Ryder-Lahey
Allison, M. And J. Kaye. Strategic Planning for nonprofit organizations. New York: Jon Wiley and Sons Inc., 199; 


Keilitz. I. And al, Successful Strategic Management, Court administration, 14.2 (1999) 29 2;
Stover, Susanna. "The issues the court will be faced in the future decennium; The image, Funding,Sources, Court Administration 11.3 (1996);
(4 classes)

MATRICA OF LESSON PLAN

“ADMINISTRATION OF COURT AND MANAGEMENT OF CASES”
	No
	Week
	Topic
Description
	Time
(1 hour 60 min)
	Metodology 
	Literature
Laws, court case 
	Format e vleresimit te vazhduar

	1
	 I ; III
	TOPIC 1. General overview on court administration (6 hours)

Issues:

1 – Meaning of Court Administration

2 – Internet networks in court


	6 classes
	Work in group, debate, case study


	The book "Administration of Courts Pamela Ryder-Lahey 


Vangjel Kosta  Tani Gogu; 


Allison, M. And J. Kaye. Strategic Planning for nonprofit organizations. New York: Jon Wiley and Sons Inc., 199; 


Keilitz. I. And al, Successful Strategic Management, Court administration, 14.2 (1999) 29 2;
Stover, Susanna. "The issues the court will be faced in the future decennium; The image, Funding, Sources, Court Administration 11.3 (1996); 


	Feed-back


	2
	IV, VI
	Topic 2.  Access in the Judicial System (6 hours)

Issues:

4- Court employees and possibility of using the judiciary

5- Social responsibilities of employees of court administration 

Legal assistance and its limitations

	6 classes
	Work in group, debate, case study


	The book "Administration of Courts Pamela Ryder-Lahey 


Vangjel Kosta, Tani Gogu; 


Allison, M. And J. Kaye. Strategic Planning for nonprofit organizations. New York: Jon Wiley and Sons Inc., 199; 


Keilitz. I. And al, Successful Strategic Management , Court administration, 14.2 (1999) 29 2;
Stover, Susanna. "The issues the court will be faced in the future decennium; The image, Funding, Sources, Court Administration 11.3 (1996); 


	Feed-back


	
	VII, IX
	Topic 3. Managment of circulation of court cases (6 hours)

Issues:

3- Definition of circulation of court cases

4- Practical management of circulation of cases


	6 classes
	Work in group, debate, case study


	The book "Administration of Courts Pamela Ryder-Lahey 


Vangjel Kosta, Tani Gogu; 


Allison, M. And J. Kaye. Strategic Planning for nonprofit organizations. New York: Jon Wiley and Sons Inc., 199; 


Keilitz. I. And al, Successful Strategic Management, Court administration, 14.2 (1999) 29 2;
Stover, Susanna. "The issues the court will be faced in the future decennium; The image, Funding, Sources, Court Administration 11.3 (1996); 


	Feed-back
Minitest


	
	X, XII
	Topic 4. Independence and Responsibility (6 hours)

Issues:

3- Ethics of behavior

4- Responsibility of courts


	6 classes
	Work in group, debate, case study


	The book "Administration of Courts Pamela Ryder-Lahey 

Vangjel Kosta,  Tani Gogu; 


Allison, M. And J. Kaye. Strategic Planning for nonprofit organizations. New York: Jon Wiley and Sons Inc., 199; 


Keilitz. I. And al, Successful Strategic Management, Court administration, 14.2 (1999) 29 2;
Stover, Susanna. "The issues the court will be faced in the future decennium; The image, Funding, Sources, Court Administration 11.3 (1996);

Code of Ethics;


	Feed-back
Pyetesor


	
	XIII,
XV
	Topic 5. Public trust and confidence (6 hours)

Issues:

3- Public opinion and courts

4- Increase of trust at courts


	6 classes
	Work in group, debate, case study


	Work in group, debate, case study

Literature: The book "Administration of Courts Pamela Ryder-Lahey 


Vangjel Kosta, Tani Gogu



Allison, M. And J. Kaye. Strategic Planning for nonprofit organizations. New York: Jon Wiley and Sons Inc., 199; 


Keilitz. I. And al, Successful Strategic Management, Court administration, 14.2 (1999) 29 2;
Stover, Susanna. "The issues the court will be faced in the future decennium; The image, Funding,Sources, Court Administration 11.3 (1996);


	ESSE
Feed-back


	
	XVI
	Topic VI

Strategic planning

Issues:

3. Court Strategic planning

4. Strategic planning and its efficient use by the court administrators 


	2 classes
	Work in group, debate, case study


	The book "Administration of Courts Pamela Ryder-Lahey
Allison, M. And J. Kaye. Strategic Planning for nonprofit organizations. New York: Jon Wiley and Sons Inc., 199; 


Keilitz. I. And al, Successful Strategic Management, Court administration, 14.2 (1999) 29 2;
Stover, Susanna. "The issues the court will be faced in the future decennium; The image, Funding,Sources, Court Administration 11.3 (1996);


	Feed-back
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